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IHosicHuTeALHAA 3aNIHCKA

PaGouass mporpamma AMCUMIUIMHBI COCTaBJI€Ha B COOTBETCTBUU C TpeOOBaHUSAMU
denepanbHOrO TOCYJAPCTBEHHOTO 00pa30BATENILHOTO CTaHAAPTa BBICIIEro MPo(eccCnoHalIbHOTO
oOpazoBanuss mo HampasiaeHuto mnoaroroBku 40.04.01 HOpucnpynenius (KBamnukanus
(crenenn) «Marucrtp»).

Pabouas mporpamma mnpeactaBiasieT co00H COBOKYIMHOCTh JAUJAKTHYECKUX MaTepHalIOB,
HaIpPaBJIEHHBIX HA PEaTU3alliIo0 COIePKATEIbHBIX, METOJAMYECKUX U OPTaHU3AIIMOHHBIX YCIOBHIMA
noarotroBku 1o HampaBieHuo 40.04.01 IOpucnpynenuus (kBanudukanus (CTEHEHb)
«Maructp»).

Hucnuminna «@unocodus npaBa» OTHOCUTCS K JUCHMIIIMHAM 0a3oBoii yactu bioka 1.

TpynoemkocTs nucuUIUIMHGL: 3 3.€./ 108 u.

KOHTaKkTHas paboTa:

3aHATHS JEKIIMOHHOTO THna — 6 4.,

3aHSATUS CEMUHAPCKOTO THUIA (CeMUuHap) — 28 4.,

MHasg KOHTakTHas padota — 0,3 4.,

CP - 47 yu.,

KonTpons — 26,7 u.

KinroueBsle  cimoBa: MpaBo, INPAaBONOHMMAHUE, IIPaBOBas  HMJAEOJIOTHs,  3aKOH,
CIPaBEUIMBOCTh, PABEHCTBO, LIEHHOCTH.

CocraButenn: [[3pi6oBa C.I'., k.10.H., momeHT Kadeapbl KOHCTUTYIMOHHOTO U
aJIMUHUCTPATUBHOTO TpaBa.



1. Hean n 3a1a4u AUCHUNJIMHBI

Kypc «®@unocodus npaBa» BXOAUT B 0a30BYI0 4acTh OOIIEHAYYHOTO LIUKJIA OCHOBHBIX
00pa30BaTeNbHBIX MPOTPaMM FOPUIUIECKOTO MPOdUIIS.

Llenbto m3ydenus kypca «@Punocodusi mpaBa» gBiseTcs (OPMUPOBAHUE y CTYIACHTOB
OOLIEKYAbTYPHBIX U TMPOPECCHOHATBHBIX KOMIETEHIIMM, HEOOXOIUMBIX ISl MOCJEIYIOLIEro
YCIEUIHOTO OBJIAJICHHUS CHEIHAIbHBIMU TPABOBHIMU JTUCIUIUIMHAMH, HEOOXOAMMBIMHU IS
MOJATOTOBKU K TPOGECCHOHAIBHONW JEATENIbHOCTH B 00JacTh pa3paboTKM W peau3alyu
MPaBOBBIX HOpPM, oOecrnedyeHHus 3aKOHHOCTH U TPaBONOPSIKA, MPABOBOIO OOy4YEHHS U
BOCITUTAHMUSI.

Ilenbto u3ydeHus: sBiSETCA Takxke odOecredeHrne QuiIoco(cko-mpaBoBOM MOATOTOBKU
IOPUCTOB, MPOSBISIOLICHCS B yMEHUUM OOOCHOBATH CBOK TEOPETHUYECKYIO TO3UIHIO IO
npoOieMaM OPUCIIPYICHIIMH, PACKPBITh CMBICT IPaBa, €ro CYIIHOCTb, IIEHHOCTh U MECTO B
MHUpe.

H3zyuenue oucyuniunvl HanpasieHo Ha hopmuposanue ciedyiouux KOMnemeHyull:

O6mexynprypubie KomnereHmu (OK):

— OCO3HaHME COIMAJIBHOM 3HAYMMOCTU CBoei Oynymieid mnpodeccuu, NposiBICHUE
HETEPIUMOCTH K KOPPYINIIUOHHOMY MOBEICHUIO, YBAXKUTEIILHOE OTHOLIEHHUEM K MPABY U 3aKOHY,
oOazjaHue 10CTaTOYHBIM YPOBHEM IpodeccuoHanbHoro npasoco3Hanus (OK-1);

— CHOCOOHOCTh  J0OpPOCOBECTHO HUCHOJHATH MNpodeccHoHanbHble  00sS3aHHOCTH,
coOIr0AaTh MPUHIUIIEI 3TUKH topucTa (OK-2);

— CIIOCOOHOCTH COBEpIICHCTBOBATH M Pa3BUBATh CBOW HWHTEIUICKTYAIbHBIH H
o0mIeKyabTypHBIN ypoBeHb (OK-3);

— CHOCOOHOCTH CBOOOJHO TOJB30BATHCSI PYCCKUM U HWHOCTPAHHBIM SI3BIKAMHU KakK
cpenctBoM nenoBoro oomieHus (OK-4);

— KOMIIETEHTHOE HCIOJIb30BaHUE Ha MPaKTHUKE NPUOOPETEHHBIX YMEHUN M HAaBBIKOB B
OpraHM3aIlui UCCIEeI0BATEIbCKUX paboT, B ynpaBiaeHUU KOuieKTuBOM (OK-5).

Tlokasamenamu KomnemeHyuil AGIAIOMCAL:
3HaAHUA:

— 00 OCHOBHBIX KOHIEMIIUSX TOHUMAHUS CYIITHOCTH U CMBICIIa TIPaBa;

— 0 TUHax pUIOCcOPCKOro 060CHOBaHMUSI ITPaBa;

— 0 ¢unocodckux MpodIeMax THOCEOJIOTHU H METOJIOJIOTHUH TTPaBa;

— O CYLIIHOCTH, XapakTepe U B3aUMOJECHCTBUU MTPABOBBIX SIBJICHUM.

VMeHUs:

— TPOBOJIUTH UCCIICJIOBAHUS C TIPUBIICYCHUEM PA3TMYHBIX HCTOYHUKOB WH(OPMAIIUH;

— OINepupoBaTh HEOOXOAMMBIM TOHSITHHHBIM ammapaToM, pa30oUpaThCsS W MOHUMATh
TEOPETUUECKUE TIOHATHUS U TEPMUHBI;

— COIOCTABIIATH OTJENbHbIE MTOHATHUS, COOBITHS U (DAKTHI B MX B3aMMOCBSI3H;

— TMPUMEHATh Ha MPAKTHKE OCHOBHBIC PE3YNIbTAaThl HAYYHBIX TEOPETHUKO-IPABOBBIX
HUCCIIEIOBAHUI.

HABBIKU:

— CaMOCTOSITENILHOTO NPUMEHEHUSI B MPAKTUYECKOW JIEATENIbHOCTH MOJYYEHHBIX
MIPaBOBBIX 3HAHMIA;

— aHajuu3a TMpaBOBOM JICMCTBUTENIBHOCTH, BBISIBICHHS €€ CHCTEMHBIX CBSI3EH,
OCYILIECTBJICHUS TIPAaBOBOM MpoIaraHpl;

— MPOBEACHUS HAYYHBIX MCCIEA0BaHUN B 00JaCTH IIpaBa.



2. O0bEM JUCHUIIMHBI IO BUAAM Y4eOHO# padoThl

Tabnuua 1. O0beM JUCHUIUIMHBI 00111as TPYJ0eMKOCTb: 3 3.6. ODO

Bup! yuebHoit paboThl Bcero I cem.
OO61as TpyJ0EMKOCTb JUCITUTUINHBI 108 108
KonrtakTHas padora: 34,3 34,3
3aHATHS JIEKIIMOHHOTO THIIA 6 6
3aHSTHS CEMUHAPCKOTO TUTIA 28 28
WHasi KOHTaKTHas paboTa 0,3 0,3
CP 47 47
KOHTPOJIb 26,7 26,7
(dbopma MPOMEKYTOUHOTO KOHTPOJISI DK3aMeH DK3aMeH
Tabmuna 2. O0beM AUCHUIIIHHBI 001Iast TPyA0eMKOCTh: 3 3.¢. 3D0
Buipl yueOHOM paboThI Bceero I cem.
OO011ast TPYI0EMKOCTh JUCIATLTHHBI 108 108
KonrakrtHas pabora: 28,3 28.3
3aHATHS JIEKIIMOHHOTO THIIA 6 6
3aHATUSA CEMUHAPCKOIO TUIIA 22 22
WHas KOHTaKTHas paboTa 0,3 0,3
CP 53 53
KOHTPOJIb 26,7 26,7
dbopmMa MPOMEXYyTOUHOTO KOHTPOJIS DK3aMeH DK3aMeH

3. Coaep:xkanue QUCHUNIHHBI

Tabummia 3. Pactpenenenne yacoB o TeMaM (MOIVIIsIM) M BUIaM vueOHo# padotel ODO

Monyb Tema OObeM B yacax
Bcero J C CPu
HUHas
pabora
Mopayas 1. I'enesuc |Tema 1. [Ipenmer dunocoduu mpasa 8 2 2 3
¢dunocodcko- Tema 2. @unocodus mpaBa Kaxk 8 2 4
[IPABOBOM MBICIH. |METOAOJIOTHS MO3HAHUS U
npeoOpa3oBaHus IPABOBOI
Tema 3. @unocodus npasa B Poccun 10 2 4
Tema 4. @unocodus npasa B XX B.: 10 4 4
OCHOBHBIE KOHIIETIIUU
Monynsb 2. Tema 5. CymHOCTh IpaBa ¥ 3aKOHHOCTH |8 2 2 4
IIpaBoBas Tema 6. UenoBek Kak MpaBoBOE 8 2 4
peanbHOCTb U CYILLECTBO.
AKUSHCHHBIM MUD — Trpo 077 [IpaBo u 3akoH: mpupoa, 10 2 4
YyelioBeKa. o
CYIIHOCTb, B3aUMOICHCTBHE.
Tema 8. [IpaBo 1 BiacTk. 8 2 4
Monyns 3. [IpaBo | Tema 9. IlpaBo kak obmiee 6maro. 8 2 2 4
KaK LIEHHOCTh Tema 10. [IpaBo kak cBoOona u 10 2 4
(aKCHOJIOTUYECKUE |OTBETCTBEHHOCTE.
IpOOJIEMBI). Tema 11. ITpaBo kKak paBEeHCTBO U 10 2 4
CIPaBEUIMBOCTb.




Tema 12. [leHHOCTHBIE YCTaHOBKHU U 10 4 4
LIEHHOCTHBIE OPUEHTALIMH B IPABOBOM
PEAILHOCTH.

Hroro 108 6 28 47

Tabnumna 4. Pactipeenenue 4acoB mo TeMaM (MOAYJISIM) M BUAaM yueOHoi paboTel 3P0

Monyib Tema O0BeM B yacax
Bcero  |JI C CPu
nHast
pabora
Monyns 1. Tema 1. Ilpeamer ¢unocodun npasa 10 2 2 6
I'enesuc Tema 2. ®unocodus npasa kak
¢dunocodcxko- METOOJIOTUSI TIO3HAHUS 1
IIDAaBOBOM MBICIIH. 1peoOna3oBaHus TNABOBOM
Tema 3. ®unocodus npasa B Poccun 12 2 10
Tewma 4. @unocodus npasa B XX B.:
OCHOBHbIE KOHLENILIUU
Monyns 2. Tema 5. Cymuoctb npaBa 1 3akoHHocTH |10 2 2 6
ITpaBoBas Tema 6. YenoBek Kak IpaBoOBOE 8 2 8
pEAILHOCTD U CYLIECTBO.
KUSHCHHBIN MUD Tema 7. IIpaBo 1 3aK0H: IPUPOA, 10 2 8
HCIO0BCKA CYIIHOCTb, B3aHMOIeHCTBHE.
Tema 8. [IpaBo u BiacTk. 10 2
Monyns 3. Tema 9. IIpaBo kak oGmiee Oaro. 10 2 2 6
[TpaBo xak nenHocts |Tema 10. [IpaBo xak cBoOoga 10 2 8
(aKCHOJIOTUYECKHE  |OTBETCTBEHHOCTb.
po0IEeMBI). Tema 11. [IpaBo kKak paBeHCTBO U 12 2 10
CIPaBEUIMBOCTb.
Tema 12. [leHHOCTHBIE YCTAaHOBKU U 14 4 10
LIEHHOCTHBIE OPUEHTAIIUM B IPABOBOM
DEANTLHOCTH
UTOI'O 108 6 22 80
4. CamocTosiTe/IbHast pad0oTa CTYACHTOB
Tabmuna 5. Copepikanue caMOCTOSITETLHON pabOThI CTYJCHTOB
Ne n/ni| Bun Paznienel nnm TemMbl pabodel IporpaMMel ®opma
CaMOCTOSITENIbH oTuyera
01 DAOOTEI
1 |AnnoTtupoBanue|Tema 3. @unocodus npasa B Poccuu. Tema 4. @unocodus CocraBn
CIIelaabHON npaBa B XX B.: OCHOBHbIE KoHIlenuu. Tema 5. [IpaBoBas eHue
JUTEpaTyphl PEaIbHOCTH U €€ CYIIHOCTHBIE XapaKTepucTuku. Tema 6. KOHCIIEK
Yenosek kak mpaBoBoe cyiiectBo. Tema 12. [leHHOCTHBIE Ta
YCTaHOBKU U IEHHOCTHBIE OPUEHTAIIMH B ITPaBOBOM
2. |Hammcanwue Tewma 1. Ilpenmer punocoduu npasa. Tema 2. dunocodus [Ty6nuy
pedepara MpaBa Kak METO/10JIOTHs O3HAHUS U ITPeoOpa3oBaHus Hast
MpaBoOBOM AecTBUTENbHOCTH. Tema 3. dunocodus npasa B 3anura

Poccun. 4. ®unocodus npaa B XX B.: OCHOBHBIC KOHIICTIIIHH.
Tema 5. [IpaBoBast peaibHOCTh U €€ CYIIHOCTHBIC
xapakTepuctuku. Tema 6. UenoBek Kak MpaBoBOE CYIIECTBO.
Tema 7. [IpaBo 1 3aKOH: IPUPOJIA, CYLLIHOCTh, B3aUMO/ICHCTBHE.
Tewma 8. IIpaBo u Bnacth. Tema 9. [IpaBo kak o61iee 6maro.




Tema 10. [IpaBo kak cBOOO1a M OTBETCTBEHHOCTh. Tema 11.
[IpaBo Kak paBeHCTBO U CIIpaBeIIUBOCTh. Tema 12.
[{eHHOCTHBIE YCTAHOBKH U LIEHHOCTHBIE OPUEHTALIUHU B
MIPaBOBOM peaibHOCTH.

3 |I[loaroroBka Tewma 2. dunocodus mpaBa Kak METOA0JIOTHS MTO3HAHUS U [Ty6muy
JIEKTPOHHOW  |TpeoOpa3oBaHus MPAaBOBOM JICUCTBUTEIBHOCTH. Tema 5. Has
npe3eHTanuu 1o | [IpaBoBas peanbHOCTh U €€ CYIIHOCTHBIE XapaKTEPUCTUKH. npe3eHTa
KOHKPETHOMU Tema 6. UenoBek kak nmpaBoBoe cymiecTBo. Tema 12. ust
TeMe [leHHOCTHBIE YCTAHOBKH M IICHHOCTHHIE OPUEHTAIINHU B MPOEKTa

MIPAaBOBOM PEATIBHOCTH.

Bcero gacos: 47

4.2. [lepeueHnb yueOHO-MeTOAMYECKOT0 o0ecreyeHus! A1l CAMOCTOSITeJIbHOI padoThI
o0yuaroumuxcs

st camocTosTeNbHOM paboThl MO TUCIUILIMHE 00YUYaIOIIMecs: UCIOIB3YIOT CIeIyIomee
yu4eOHO-METOIMUecKOe 0OecreueHHe:

1. Meroanueckue yka3zaHus 10 OCBOCHUIO TUCHUILIUHBI, coaepxkamuecs B PIIJ[ u ®OC.

2. Kumxsbii ¢onn Hayunoit Oubmuorexu AI'Y u OMOIHOTEKH IOPUANYECKOTO
daxynbrera AI'Y.

[lepeueHr COBpeMEHHBIX NPO(ECCHOHANBHBIX 0a3 [aHHBIX W WH(GOPMAIMOHHBIX
CIPaBOYHBIX CUCTEM:

1. OBC «YHuBepcurerckas OubanoTexa oHnain» — http://www.biblioclub.ru

2. OBC AI'Y na mmardopme ammapaTHO-porpaMMHoro komruiekca OOO KV -
http://adygnet.bibliotech.ru

3. OBC «Opaiit» — http://www.biblio-online.ru

4. DOBbC «Jlanb» — http://www.e.lanbook.com

5. ®I'BY «Poccuiickas rocynapcTBenHas 6ubiaroreka» — http://dvs.rsl.ru

6. Hexommepueckoe mMapTHEPCTBO «ACCOIMUPOBAHHBIC PErHOHAILHBIE OMOIMOTEUHbBIE
koHcopuuyMbl» (APBUKOH) — http://arbicon.ru/services/

7. 00O «®axkrop [Lnmtoc» (CIIC «KoncynwsranT [lmroc») — http://www.consultant.ru

8. 000 «Kommanust AIIN «I"APAHT» — http://www.garant.ru

5. Y4yeOHO-MeTOANYECKOE 00ecIeueHe TUCINITNHEI
Tabnuua 6. OcHOBHasI TUTEpATypa

Ne
n/n bubnuorpaduyeckoe onucanue
1. 3aBbsuioBa, I'. dunocodus npasa / I'. 3aBbanoBa; MuHUCTEPCTBO 00pa30BaHMs U HAYKU

Poccutickoit @enepanmn, PI'BOY BIIO «OpeHnOyprekuii rocyapcTBEHHBIH
yHUBepcuTeT». — Openodypr: OI'Y, 2013. — 120 ¢. — Pexxum gocTyma: 1mo mogmnucke. —
URL: http://biblioclub.ru/index.php? page=book&id= 259351 (nara oOpateHus:
06.11.2019). — TekcT: 3IeKTPOHHBIH.

2. Hazapogsa, B.C. ®unocodus npasa / B.C. Hazaposa. — PoctoB-na-/lony: M3narenscTBO
OxHoro genepansHoro ynusepcurera, 2015. — 83 ¢. — Pexxum poctyna: o mojamnucke.
— URL: http://biblioclub.ru/index.php?page=book&id=461981 (mgara oOpamenus:
06.11.2019). — bubnuorp. B KH. — TeKCT: AIEKTPOHHBII.

3. dunocodus npasa / A.A. I'onosuna, M.B. 3anouno, J[.A. [lamenues u ap.; oTB. pe.
H.H. Yepnorop, O.1O. PribakoB; MHCTUTYT 3aKOHOIaTENHCTBA U CPABHUTEIHHOTO
npasoBeneHus npu [IpasurensctBe Poccuiickoit ®denepanuu. — Mocksa: Cratyr, 2018.
— 224 c. — Pexum aocryna: no noanucke. — URL: http://biblioclub.ru/index.php? page=
book&id=497359 (nara obpamenus: 06.11.2019). — bubnnorp. B ku. — ISBN 978-5-



http://www.biblioclub.ru/
http://adygnet.bibliotech.ru/
http://www.biblio-online.ru/
http://www.e.lanbook.com/
http://dvs.rsl.ru/
http://arbicon.ru/services/
http://www.consultant.ru/
http://www.garant.ru/
http://biblioclub.ru/index.php?
http://biblioclub.ru/index.php?page=book&id=461981
http://biblioclub.ru/index.php?

| | 9909636-3-4. — TeKcT: IMEKTPOHHDIIA.

Tabnuua 7. JlonosHuTenbHast IUTEpPATYpA

Ne bubnuorpaduueckoe onucanue
/I
1. Mamnaxos, B.I1. ®unocodus npasa: Maeun u npeanonoxenus / B.I1. Manaxos. —

Mockaa: FOuutu-Jlana, 2012. — 392 c. — (Cogito ergo sum). — Pexum jiocrymna: mno
noanucke. — URL: http://biblioclub.ru/index.php?page=book&id=117904 (nata
obpamenus: 06.11.2019). — ISBN 978-5-238-01427-2. — TekcT: 31€KTPOHHBII.

2. Hogsropoarnes, I1.1. Beenenue B punocoduto npasa. Kpuzuc coBpeMeHHOTO
npasoco3Hanus / [1.M.Hosropoanes. — Mocksa: {upexr-Meaua, 2011. — 311 c. —
Pexxum noctyna: mo moanucke. — URL: http://biblioclub.ru/index.php?page= book&id=
83908 (mara obpamenus: 06.11.2019). — ISBN 978-5-4460-2422-3. — Tekcr:

AJIEKTPOHHBIN.

3. [TocTkmaccudeckast OHTOJIOTHS TIpaBa: MoHorpadus / mox oour. pex. M.JI. YectHoBa. —
Cankr-IlerepOypr : Anereiis, 2016. — 688 c. — (TonkoBaHHe UICTOUHUKOB TIpaBa). —
ISBN 978-5-906860-66-8; To xe [OnexTponHslii pecypc]. - URL: http:// biblioclub.ru/
index.php ?page=book&id=460973 (03.12.2018).

4. Pomarnos, P.A. ®unocodus npasa u npecrymienus / P.A. Pomamos, E.B.
[TenbkoBckuii. — Cankt-IleTepOypr: Anereiis, 2015. — 344 c. — (JIuGepanuzauus npasa:
OT perpeccuil K Muitocepnio). — Pexxum noctyna: no noanucke. — URL: http:/
biblioclub.ru/index.php?page=book&id=363312 (nara obpamenus: 06.11.2019). —
bu6muorp. B kH. — ISBN 978-5-906792-43-3. — TekcT: 371eKTPOHHBIN.

Tabmuma 8. Pecypchl HHGOPMAIIMOHHO-TEIEKOMYHUKAITMOHHON ceTu «MHTepHeT»

No Hasanue (agpec) pecypca

/T

1. http://www.libertarium.ru — 6u01MOTEKa MaTepraIoB O IPABOBOM TEMaTHKE
2 http://slovari.yandex.ru/dict/constitution — ciioBapH, SHIMKIONEANH ITPABOBBIX

TEPMHUHOB U MOHATHIA.

3. Consultant.ru>edu/student/download_books — KHUTH ¥ yU€OHHMKH 1O MIpaBy U
HKOHOMHKE

4. http://civil.consultant.ru/elib/ — knaccuka poccuiickoro npasa

5. http://www.i-u.ru — anekTponHasi Oubanorpadus, KHUTH, CTaThH.

6. MeToau4yeckue PEKOMEHAAIUMA MO TUCHUIIJIUHE

6.1. Memoouueckue pekomenoayuu npenooasame’iio

Hucuunnubaa «®Pwiocopuss mnpaBa» TpeOyeT Ppa3HOCTOPOHHEH MOATOTOBJIEHHOCTH
JEeKTopa K ee IpenojaBaHuio. Ee coaepkaHue TEeCHO B3aMMOCBS3aHO C I€JBIM  PsIOM
JUCLUIUIMH TYMaHMTapHOTO M OO0ILenpo(ecCHOHANbHOIO IMKIJIA, IPEeXae BCEro ¢ 0o0uM
KypcoM ¢miocoduu, Teopuel mpaBa M TOCyAapCcTBa, UCTOPUEH MOJUTHYECKMX U IPABOBBIX
YYEHUH.

B By30BCcKOM 00yueHUU OCHOBHOM (POPMOM 3aHSTUIN SBISIOTCS JIEKIIMH, BBITOTHSIOLINE
Heblii KOMIUIEKC (QYHKLIUN 10 00y4eHHIO, pa3BUTHIO U BOCIIUTAHUIO KYpCaHTOB. JIEKIIMOHHBIE
3aHATHA JJI1 MarCTPaHTOB OYHON (POPMBI MTOJIHOTO CPOKa 00y4eHUs IPEyCMOTPEHBI B 00beMe
6 4acos.

OcHOBHOE BHHMMaHUE€ NPU NOArOTOBKE K JIEKIMOHHBIM 3aHATUSAM CIEAYeT YIEIUTh
nox0opy HOBOTO MarTepuana, JONONHAIONIET0 YK€ HMEIOUIMICA B PacIOpsHKECHUU
IIpernoaBaTess JEKIMOHHbIN MaTepual.

Jlexuus sBnsieTcsa HanboJiee palroOHATBHBIM U A3(QPEKTUBHBIM CIIOCOOOM Iepeauyd HOBOM


http://biblioclub.ru/index.php?page=book&id=117904
http://biblioclub.ru/index.php?page=
http://www.libertarium.ru/
http://slovari.yandex.ru/dict/constitution
http://civil.consultant.ru/elib/
http://www.i-u.ru/

9

uHpOpMALlMM MarucTpaHTaM, MOCKOJIbBKY B KOHILIEHTPUPOBAHHOH (opMe OCBEIlaeT OCHOBHBIE
HOJXOAbl K paccMmaTpuBaeMoil mpobieme. Kpome Toro, BecbMa BETUK BOCHHMTATENBHBIA U
NO3HABaTENbHBIN 3)(HEKT OT «KHBOTO» OOILICHUS MPENOIaBaTelsi C MaruCTpaHTaAMHU.

JIMOaKTUYeCKUMH — LENSIMH  JICKIMW  SIBJISETCS  COOOIIEeHHEe  HOBBIX  3HAHUWH,
cucTeMaTh3anus W O00OOLIeHHWE HAaKOIUICHHBIX 3HaHWK, (OPMUPOBaHHME HA HMX OCHOBE
npo(eCcCHOHATBHO BaXKHBIX KadyecTB, JOCTHIKEHHE IeNed M 3aJad, KOTOpHIE YCTaHOBIICHBI
['ocynapcTBeHHBIM 00pa30BaTEIbHBIM CTAHIAPTOM BBICHIETO MPO(ECCHOHAIBFHOTO 00pa30BaHHU.

[Tpm opraHn3anyuy CEeMUHAPCKUX 3aHATHH BaKHBIM SIBIISIETCS MTPOOYUTH y 00YJaIOMINXCS
UHTEpeC K JOOBIBAHMIO HOBBIX 3HAHWH C IOMOIIBIO MPHUEMOB M CHOCOOOB CaMOCTOSATEIILHOM
paboTel BO BHeydyeOHOe Bpems. [l OSTOro Hamo MPenocTaBUTh WM BO3MOXHOCTB
CaMOCTOSITENIFHO WJIM B TPYIIE BBIPa0OTaTh CBOE COOCTBEHHOE MHEHHWE, ONPEACISTH JTHIHYIO
MO3UIHIO IO CIIOPHBIM, JTUCKYCCHOHHBIM BOITpOCaM, MPEAYCMOTPECHHLIM IIJIAHOM CEMUHAPCKOIo
3aHATUA, U aPryMCHTUPOBAHO OTCTAUBATH HUX. CnenyeT TAKXKXC YUUTb MArvuCTpaHTOB CJIYIIAThb
OTBCTHI APYT Apyra, yBaKaTb MHCHUC ONITNIOHCHTA U AKTUBHO HMCIIOJIB30BATh NOJYYCHHBIC 3HAHU.
Becpma 3¢ (hekTHBHOM B 3TOM IUIaHE SBISCTCS WHAWBUAYalbHAs, TApHAs WK TPYNNoBast GOpMBI
pa60TLI C UICTOYHHUKAaMU, OTACJIbHBIMHA y‘-I€6HbIMI/I 3aJaHUAMU.

YcnemHoe HW3M0KEHHE TEM MUCHUIUIMHBI TPEojaracT IJIaHOMEpHYI paboTy Hal
JEKIIMOHHBIM MaTepUaJioM B TEYEHHE BCETrO0 CeMecTpa U paboTy C JUTEepaTypHbIMU
UCTOYHUKaMHU. [Ipu 3TOM B JIEKIMOHHBIA MaTepuan PEKOMEHIYeTCs BHOCUTHh 3aMeuyaHws,
JIOTIOJTHEHMS, TOSCHEHUS, aKTyaJU3UpOBaTh CTaTHCTUYECKHE AaHHbIE. JIEKUUU SBISAIOTCS Ui
CTyJ€HTa OCHOBHOW (OPMOH MOCIEAOBATEIFHOIO H3ydeHUs ydeOHOro matepuana. Jlekuuu
OCBEIIAIOT Y3JIOBBIE BONPOCHl Kypca. OCHOBHOE WX Ha3Ha4eHHE — OOECHEYHTh H3yUCHUE
OCHOBHOTO MaTepHala JWCHUIUIMHBI, CBS3aTh €ro B €IMHOE Ienoe. PekoMmeHmyercst BecTh
KOHTPOJIb BEJICHUS CTYJCHTAMH KOHCIIEKTOB M3y4aeMOTo yueOHOro MaTepralia, BOCCTAHOBICHHE
HPOITYIIEHHBIX JIEKIIUH.

Jns Toro, 4toOBl COPHEHTHPOBATH MPENOJABATENs M CTYACHTOB IPU HOATOTOBKE K
JCKOUSAM MW CEMHUHAPCKHUM 3aHATHAM IHIPOKOMMCHTHUPYEM TEMBI, COCTABJIAIOMIUC COACPKAHUEC
Kypca «®dunocodus mpasax.

IIpeamer ¢unocodun npasa.

OteuecTBEHHBIE IOPUCTBI OMPENEIAIOT (GHIOCO(UI0 NpaBa Kak OOLIETEOPETHUECKYIO
IOPUINYECKYI0O AMCHUIUINHY. TakoBOW OHa cuuTaercs W MO OOBEKTY, M MO NpPeIMETy
UCCIIeIOBaHMS: O0BEKT — MPABO M IOPUIMYECKUE 3aKOHBI; IPEAMET — «CMBICI NPaBa», «IOHITHE
npaBa», MeCTO npasa B mupe. [locnennee npupaer ydeHuro o mpase GpuiocodCkuii xapakrep,
100, CUNTAIOT B CBOEM OOJIBIIMHCTBE IOPHUCTHI, (puocodus mpaBa 3aHsATa NOMCKOM HCTUHBI B
npase.

K ocHOBHBIM KOMITOHEHTaM (unocoduu npaBa Kak HayYHOU AMCLUUIUIMHBI OTHOCSATCS:

1) oHTONOTMS TpaBa Kak y4eHHWE OO0 OCHOBHBIX MpPHHIMIAX, (opMax, crocodax
CYILIECTBOBaHMS M Pa3BUTHS MPABOBOW PEaTbHOCTH; KaK YYEHHE O ITpaBe, MPAaBOBBIX HOPMaXx,
IOPUAMYECKUX 3aKOHAX, MPAaBOCO3HAHWM, MPABOOTHOUICHUSX, NPABOBOM KYJIbType M APYIUX
(eHOMEHaX NMPaBOBOH PeaIbHOCTH;

2) aHTpONOJIOTUs TpaBa, B KOTOPOH paccMaTpHUBAIOTCS AHTPOIOJIOTHYECKHE OCHOBBI
npaBa, MOHSTHE «IIPABOBOW YEIOBEK», IpaBa YeJIOBEKa KaK BBIPAKECHUE JTMYHOCTHON LIEHHOCTH
npaBa, a TaKKe MPoOIeMBbI CTaTyca MHCTUTYTA IIPaB 4eJOBeKa B COBPEMEHHOM OOIIECTBE, IIpaBa
YeJI0BeKa B KOHKPETHOM COITMYME, COOTHOIICHNE IMYHOCTH U IpaBa U T.11.;

3) rHOceoJOTHsI TpaBa Kak y4YeHHE O TPUPOJAC, METOJaX M JIOTWKE IIO3HAHUS |
TOJIKOBAaHHS TPAaBOBOW pPEATBHOCTH; O COOTHOIIEHWH SMIUPUYECKOTO H TEOPETUYECKOTO,
paMoHaIBFHOTO, SMOIIMOHATIFHOTO M HPPAIMOHAIBHOTO B IPABE;

4) akcWoJOTrHs MpaBa KaKk y4eHHE O CMBICIE IMpaBa Kak IIEHHOCTH; O COOTHOIICHUH
YTUIMTAPHOTO M HEYTWIMTAPHOTO, HAayYHOTO W HJACOJOTHYECKOTO0 B IpaBe; O IMpaBe Kak
CIIpaBeIIMBOCTH U 0011eM Oare;

5) B crpykrype ¢unocopun mpaBa MOXKHO BBLACIHTb M TPHUKIATHON pa3einuiu
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¢uocopcKo-MpaBoBYyI0 MPAKCHOJOTHI0 KaK YYEHHE O MPAaKTHUYECKOM 3aKOHOTBOPUYECTBE M
MIPAKTUYECKON pealn3aluu IIpaBsa, O MPUHIUIIAX IPABOBOM AEATEIbHOCTH.

dunocoduro mpaBa Kak CaMOCTOSTENbHYIO  HCCIEIOBATEIbCKYI0  JUCLUIUIMHY
KOHCTUTYUPYET (T.€ yCTaHABJIMBACT, ONPEIENAET) €€ OCHOBHOM BOIIPOC, OT PELIEHUSI KOTOPOrO
3aBHCUT PELICHHE BCEX APYrMX €€ BOIPOCOB. DTUM OCHOBHBIM BOIIPOCOM (uiocopuu mpasa,
KaKk M BCEH IPaBOBOM HAyKW, SABJIAETCA BOIPOC: YTO €CThb IpaBo? OTO 3HAYMT: KaKHe
CYILHOCTHBIE (DOPMBI, KaKH€ OHTOJOIMYECKHE CTPYKTYphl, KaKie OCHOBHBIE 3aKOHBI OBITHS MbI
HasbiBaeM npaBoM? OT OTBeTa Ha TOT BOIIPOC 3aBHCUT PEIIECHUE MHOTHMX APYTHMX BaKHEHUIINX
MIPaBOBBIX MPOOJIEM.

Bonpoc « 4To Takoe mpaBo?» BBIMIAOUT Kak BOIPOC O CMBICIE IIpaBa, T. € A
(1)I/IJ'IOCO(1)I/II/I ImpaBa OH ABJIACTCA OCHOBHBIM, 100 OT OTBETA HA HETO HCIMOCPCACTBCHHO 3aBHUCHUT
pelieHne BceX JAPYruX BaKHEHIIMX NPaBOBbIX NpodieM, B TOM uuciae U B cdepe
NPaBOTBOPUYECTBA W TPABOIPHUMEHEHHS. JTOT BOMPOC SBIAETCS (PUIOCO(PCKUM, MOCKOIBKY
COOTHOCHT IIPABO C YEIOBEYECKUM OBITHEM.

®usnocodusi NnpaBa Kak MeTO10J10THs IO3HAHUS U NPeodpa30BaHus NPABOBOM
AeMCTBUTEJIbHOCTH.

TeopeTnueckuil ypoBEHb IIO3HAHUS NPABOBOM PEATBHOCTH CBS3aH CO CTaHOBJIEHUEM
CUCTEMHOTO MHpa, C IMPOLECCOM HWHCTUTYyaJM3allid IOBCEJIHEBHOM pEalbHOCTH Kak
HOPMHUPOBAHHUS JKU3HENEATENHHOCTH YeNOBeKa M OO0IIeCTBAa C TMOMOIIBI0  Pa3IHMUHBIX
COLIMAIbHBIX HMHCTUTYTOB, B TNEPBYIO OYepedb TrOCyIapCTBEHHbIX. [Ipuuém miia creneHu
WHCTUTYAJIM3UPOBAHHOCTHU OOIIECTBA BaXXKHO HE KOJMYECTBO MHCTUTYTOB, @ UX Pa3BUTOCTb U
COTJIACOBAaHHOCTH CO CBOOOION YeTIOBEKa.

TeopeTndeckoe Mo3HaHKE B COBPEMEHHOU (hUIocopuu yalile Ha3bIBaIOT AMUCTEMOIOTHeN
— y4YEeHHEM O HAy4YHOM I[I03HAHUHU, YTO TIO3BOJIIET TOBOPUTH M O (pusocodcko-npaBoBoit
SMUCTEMOJIOTUH, TPEIAMETOM KOTOPOM SBISAETCA NPOLECC HAYyYHOTO IO3HAHUS IIPABOBOU
peanpbHOCTH. B OCHOBE HayyHOTO TO3HAHUS JIOOOW peaTbHOCTH JICKHUT OMNpeAcIEHHAs
METOJOJIOTHSI, a TIOTOMY M BBIJICJICHUE TTPABOBOW AMUCTEMOJIOTHH YCIOBHO. OTHAKO, YUUTHIBASI
COIMAIPHYI0O 3HAYMMOCTh TIO3HAHUS TMIPABOBOM pEaTbHOCTH, OCOOYI0 OTBETCTBEHHOCTH
MPaBOTBOPUECKOM M MTPABOTIPUMEHHUTEIIBHON CHCTEM 3a CYJbOBI JIFOJCH U OTACIBHOTO YEJIOBEKa,
TaKO€ BBIJICJICHUE CUUTACTCS JJOMMYCTUMBIM.

[Tpu wccnenoBaHUM KU3HEHHOTO MHpA YEJIOBEKa U MPABOBOM PEeabHOCTH HEOOXOIUMO
VUUTHIBATh €UHCTBO JUATIEKTUYCCKOW U OPMATBHOMN JIOTUK. DTO €MHCTBO BBITEKACT MPEKIC
BCET0 M3 €JUHCTBA MPHUPOJLI U B3aWMOCBS3MU SIBJICHUU IpaBoBOM peanbHOCTH. Kak m3BecTHO,
dbopManpHas JIOTUKA HUCCIENYET MOCTOSIHHBIC, YCTOWUYMBBIC CBSI3U W SIBJICHHUS, BHIPAKCHHBIC B
MOHATHUAX, CYKICHUIX U YMO3AKITIOUCHHSIX.

OcHOBHBIE TPUHIIUITBI (POPMATTEHOM JOTUKU TPEOYIOT, UTOOBI pacCyXACHUS O MPEIMETE
ObUIH  OTpENEeNEHHBIMHU, TOCIEeI0BATEILHBIME, HEMPOTUBOPEUMBBIMU M OOOCHOBAaHHBIMHU.
Juanexkruyeckasi TOTUKa, MOMBITKA Pa3padoTaTh KOTOPYIO MPEANPUHUMAIOTCS yXKe IIUTEIHHOE
BpeMsi, wucciaeayer ocoOble (GopMbl M 3aKOHOMEPHOCTH pPAa3BUTUS 3HAHMM C TMO3ULIUN
KOHKPETHOCTH, OOBEKTHUBHOCTH, NPUYMHHOCTH, BCECTOPOHHOCTH, HCTOPHU3MA, pa3lelieHus
€MHOr0 Ha MPOTUBOIOJI0KHOCTH.

B oGmactu ¢uocoduu npaBa nuaneKkTAUYECKas JOTHKA MO3BOJISIET MMO3HABATH CYNTHOCTh
Y MPOTHUBOPEUUBOCTH, 00IIee U €AMHUYHOE, HEOOX0IMMOE U CIIydallHOe, IPUYUHBI U CJIC/ICTBHS,
MHOT00Opa3ue cBsi3el B IPaBOBOM pPEalbHOCTH U B YKU3HEHHOM MHpe. PyKkoBonCTBysAch €€
npuHIUnaMu,  (Guiocodcko-mpaBoBasi — AMUCTEMOJIOTHS  BBIJCISIET  YETBHIPE  TPYIIIBI
3aKOHOMEPHOCTEH Pa3BUTHUS KU3HEHHOTO MHUPA YEJIOBEKA M TIPABOBON PEAIbHOCTH

— 3aKOHOMEPHOCTHU HETIOCPEICTBEHHOTO MPOSIBIICHUS TPOIIECCa Pa3BUTHS, CBOMCTBECHHBIC
BCEM CHCTEMaM >KHU3HEHHOTO MUPAa;

— 3aKOHOMEPHOCTH TIO3HAHHUS Kak OIepaTUBHbIE TPUEMBI e€ro (QUKcaluu W
CUCTEMaTHU3AIINH;

— 3aKOHOMEPHOCTH JIMAJIEKTUKH B IIPOLIECCE MO3HAHUS MPABOBOM PEAIbHOCTH;
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— 3aKOHOMEPHOCTH MpPOLECcCa COLMAIBHOTO TMO3HAHUSl, B TOM YHKCJIE U NPEXKIE BCETO
MMO3HAHMS IPABOBON PEATIBHOCTH.

K nepBoii rpynne OTHOCATCS 3aKOHOMEPHOCTH, KOTOPBIE BBIPAXAIOT MPOTUBOPEUYUBOCTh
mpoliecca TMO3HAaHUS TPAaBOBOM PpEaJbHOCTH, €ro AakKyMYJSTUBHOCTb, KAaue€CTBEHHbIE H
KOJMYECTBEHHbIe M3MeHeHHs. B mporiecce Mmo3HaHUST Mbl MOXEM H30JIMPOBaTh OJHY (HopMmy
CBsI3€H OT NIPYroi, yUYUTHIBaTh OJHU W3 HUX U UTHOPUPOBATH Apyrue. OIHAKO B OOBEKTUBHO-
pealbHOM JIEHCTBUTENILHOCTU BCe (OPMBI CBSA3EH MEPEIICTAIOTCS] U HAXOASTCA B EIUHCTBE.
OTKpbITHE B KaXJIOM MPABOBOM SIBIIEHUM U Ipolecce 00Iel 3aKOHOMEPHOCTH WIIM TE€HACHLIUU
pa3BUTHSI JAa€T BO3MOXHOCTb OOHAPYKUTh MX CBS3U C JPYTUMU SBICHUSMU KU3HEHHOTO MUpPa
YeJIOBEeKa, a 3HAYUT, TIy0Ke MOHATH MPaBOBOE sBJIeHUE. Hampumep, HOPMBI Tpa)kIaHCKOTO H
YTOJIOBHOTO TpaBa MMEIOT OOIIYI0 OCHOBY — MPABOBYIO PEAIbHOCTH, BO BCEH €€ CIIOKHOCTU H
MpOTHUBOPEYUBOCTU. [IpaBoBasi peanbHOCTh OOYCIOBJIMBAET WX €IUHYIO CYITHOCTh M OOIIYIO
1enb, T.€. ¥ TPAXKIAHCKOE, U YrOJOBHOE MPAaBO KOHKPETHOI'O OOIIECTBA €AUHBI KaK (PEHOMEHBI
KOHKPETHOM IIPABOBOM pEaIbHOCTH.

OO0mIre 3aKOHOMEPHOCTH CaMOM ITPaBOBOM PEaIbHOCTH MO3BOJISIIOT BBIACIUTD Pa3Indus
HOPM TpPaXJaHCKOTO W YroJIOBHOro mpaBa. Tak, TpaxZaHCKOE MpaBO PEryIupyer
MMYILIECTBEHHBIE U CBSI3aHHBbIE C HUMHU JIMYHbIE OTHOILIEHHUS (3alllUTa YECTH, JOCTOMHCTBA,
JIENIOBOM pemyTanuu). A yroJIOBHOE MPaBO MPEICTABISIET COOOM COBOKYMHOCTh HOPHINYECKHX
HOPM, ONpPEACISIONMNX MTPECTYTHOCTh U HAKa3yeMOCTb JIEIHUM, OMACHBIX JJI JAaHHOW CHUCTEMBI
OOIIeCTBEHHBIX OTHOIICHUN. 11 B TOM U B IpyroM ciydae mpaBoBasi peaibHOCTh MpeAcTaBleHa
oOmieil A7 JaHHBIX OTpaciel mpaBa 3aKOHOMEPHOCTHIO — HOPMATHBHOCTBHIO OOIIECTBEHHBIX
OTHOIICHUIA, CJIEIOBATEIHLHO, U MPUHIUIIBI IO3HAHUS B 3TUX OTPACISAX AOJDKHBI ObITh OOIIUMU.

Bropas rpymma 3akOHOMEpPHOCTEH [IEMOHCTPHpPYET MAHAJeKTUKY aOCTpakTHOTO H
KOHKPETHOI'0, MCTOPUYECKOIO M JIOTMYECKOTO B MO3HaHa TelbHOM mpouecce. KOpuamdeckas
OllcHKa IpaBa, 3aKOHA, IPABOOTHOIICHWH, IPAaBOBOM KyIbTyphl W B II€JIOM IPaBOBOU
PEaNbHOCTH KakK SIBJICHUH MPABOCYIHBIX U HEMPABOCYAHBIX, 3AKOHHBIX U HE3aKOHHBIX IOJIy4aeT
rTyOMHHOE OCMBICIICHHE TOJIBKO Ha OCHOBE (HIOCO(CKO-TIPAaBOBOTO TO3HAHUA. ITO
00BsACHSETCS TEM, YTO MMEHHO (UI0CcO(PCKO-IPaBOBasi SMUCTEMOJIOTUS UCCIEAyeT Ha YpOBHE
CYIIHOCTH COOTHOIIEHWE MAaTepUaTbHOTO M JYXOBHOTO, OOBEKTMBHOTO W CYOBEKTHBHOTO B
KU3HECHHOM MHpE YeJIOBEKa.

OueBUIHO, YTO OCMBICICHUE TIPABOBBIX SIBJICHUW HEBO3MOXHO 0€3 TOHMMaHUs
JKU3HEHHOTO MHpa Kak oO0IIero, B KOTOPOM B3aUMOJICHCTBYIOT TOBCEIHEBHAS PEATbHOCTh H
CUCTEMHBI MHp, MO0 CYIIHOCTh NPABOBBIX SIBIICHWIA HE JIGKUT HA MOBEPXHOCTH — YTOOBI €€
OOHapyKHUTh, HEOOXOIUMO OTBIEYHCS OT EAWHUYHOTO, CIYYailHOTO W HaWTh oliiee,
HE00X0IUMOE, 3aKOHOMEPHOE.

TpeTpsi Tpynma 3aKOHOMEPHOCTEM JUANEKTUYECKON JIOTMKU MO3BOJSET CYIUTh O
cnenu(uKke WX TMPOSBICHUS TNpPU TO3HAHUM MPaBOBOH peanbHOCTH. B o0mem Buae sta
cnenuduka HaOIIOJAeTCd BO B3aMMOACHCTBUU JOJKHOTO (HOPMBI) M CYIIEro (MpaBOMOPSAKA),
KOTOPOE, KaK MPaBUJIO, BBICTYIAET B TPEX aCMEKTaX: KaK CTENEeHb aJJleKBaTHOCTH (COOTBETCTBHUS)
UJEANBbHOTO JIOJDKHOTO, BBIPAXEHHOro B (GopMe HMIepaTHBa, MOTPEOHOMY CYIIEMY; Kak
YenoBeUecKas IeSTeIbHOCTh, MPEACTaBIAIONIas cCOO0U MPOIEcC pealn3aliy JOJIKHOTO B CYIIee;
KaK CTENEeHb BOIUIOMICHUS (MJIM HEBOIUIOUIEHUS) JI0JHKHOIO B CyIIEe, IPEBPALLAIOIIEro (MiIu He
MIPEBPAIIAIOIET0) B UTOTE JOJKHOE B CYIIIEE.

UYeTBépTas rpymnma 3aKOHOMEPHOCTEH CBs3aHa CO CIEIU(PUKON COIUAIHLHOTO MO3HAHMS, K
chepe KOTOPOrOo OTHOCHUTCS TPaBOBas pPEATbHOCTh. M3BECTHO, YTO COIMAIBHOE IO3HAHUE
JNIETEPMUHUPYETCS HE TOJBKO OOBEKTOM, HO W MO3HAIONUM cyOwbekToMm. [Ipu oOpamennn k
aHalu3y NpPaBOBOH pEabHOCTH HEU30€XKHO OOHApYKMBAKOTCS (M JOJDKHBI yUUTHIBATHCS)
COIMATILHO-KJIACCOBBIE, HAIMOHAIBHBIC, MPO(EeCCHOHANBHBIC, TOJOBO3PACTHBIC U APYrUe
rpynnoBbie uHTepechl. I[IoHATHO, 4yTO wMHTEpecbsl MVYPa U COJIHIIEBCKOM IPECTYIHOU
IPYIIUPOBKUA aOCOTIOTHO MPOTHBOIOJIOKHBI, B CHIIY 3TOTO OJTHO U TO K€ COOBITHE MO3HAETCS U
OLICHUBAETCA UMH C PA3HBIX MO3UIUH. JJIsi OMHUX «BOpP B 3aKOHE» — aBTOPUTET, MJIA JPYTUX —
OaHIUT, KOTOPBIA B COOTBETCTBUH C Kpeao JKerioBa «I0JDKEH CUIETh B TIOpbMe». CoOCTBEHHO,
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cnenu(uKka TIO3HAHUS COLUANBHBIX sBIeHUH Obima moamedeHa emé T. ToOG6com,
YTBEPHKAABIINM, YTO «ECIU Obl TE€OMETPHUYECKHE aKCUOMBI 3aTparuBald WHTEPECHI JIOJACH, TO
OHM OBl ONPOBEPraluCh». JlManekTuiyeckas JOTUKA MO3BOJISIET B MPOIECCE MO3HAHUS MPABOBOM
pealbHOCTH OOHapy)XMBaTh M YYUTHIBATh T'YMaHUCTHYECKME M aHTUT'YMaHUCTHYECKHUE,
COLIMAJIbHBIE M aCOLMAJIbHBIC, AIBTPYUCTUUECKHE U ATOMCTUUYECKUE YCTPEMIIEHUS KOHKPETHBIX
IpyHn ¥ UHIUBUJIOB.

Metononorudeckast poib (unocopuu mpasa 3aKI0YaeTcs MPEXK e BCEro B TOM, YTO OHA
HE TOJIbKO HCCIENyeT, pa3pabaThiBaeT METOJbl, NMPUMEHsSEMble B MpaBOBOW cdepe, HO U
BOOPYKAaeT MMM IOpuAudeckue U Apyrue Hayku. CoBpeMEeHHash METOJOJOTHS MOHUMAET IOJ
METOJIOM COBOKYITHOCTh IPUEMOB, CLIOCOOOB, AJITOPUTMOB JOCTHKEHUSI TOCTaBIeHHO 1enu. 1o
CTETIEHH OOLIHOCTU pPA3INYaoT (QUIOCO(CKHE METOAbl (HEKOTOpPbIE aBTOPHI HAa3bIBAIOT HX
METOJaMU-TIOIX0/IaMH1 ), OOIICHAYYHbIE METOABl (METOIBI-IPUEMBI) U CIEIHAIBHBIE METOIbI
KOHKpPETHBIX HayK. [loHsTHO, 9TO (riocodus mpaBa He AAET PEKOMEHIAIUHM IO TIOBOIY
KOHKPETHOM JIeATENbHOCTH — KaK IPOBOJAUTH OOBICK, OpraHM30BaTh 3acaly, 3aiepiKarhb
BOOPYKEHHOT'O MPECTYIMHHUKA U T.I1. E€ ypOBEHb — 3TO MpeaebHO 00IINE METOJIbI, B YaCTHOCTH
UCTOPUYECKUH, JTUANCKTUYECKUHN, MeTapu3nvecKuii, JOTUYEeCKHid, (HEHOMEHOIOTHICCKHIA,
CHUCTEMHBIN, JEATCIHLHOCTHBIN, aKCUOJIOTUYECKU, TEPMEHECBTUUCCKUM.

Hcropuueckuii MeTOX IOAPa3yMEeBaeT pPACCMOTPEHUE IIPABOBOM PEAJIBHOCTH KAk
B3aMMOCBSI3U TPOIILJIOTO, HACTOSIIEr0 U OyIylIero, BhISICHEHHE NUHAMUKHA U3MEHEHUS KaKOTro-
nubo mpaBoBOro (heHoMeHa MO Mepe Pa3BUTHS YEIOBEYECTBA, CMEHBI MCTOPHUYECKHUX OIOX.
BaxxHOCTh 3TOrO0 MeToAa B TOM, 4YTO OH <«YACPKUBACT» HCCIENOBATENI OT H3JIUIITHETO
abcTparupoBaHus, NaéT BO3ZMOXKHOCTh YSACHUTH MPOILIOE KaK MPEANOCHUIKY M 00s3aTeIbHOE
yCIIOBUE TIO3HAHUSI CYTH HACTOSIIIETO U TOCTPOEHUS MOieNielt Oyayiiero.

Juanektnyeckuii MeToa TpeOyeT pYyKOBOJCTBOBAThCS CIEAYIOIIMMU OCHOBHBIMH
MPUHLIMIIAMU: 0OBEKTUBHOCTH — pacCCMAaTPUBATh MIPABOBYIO PEAIbHOCTh TAaKOM, KAKOBA OHA €CTh
Ha CaMOM JieJie, a He KaKol e€ XOTen0Ch Obl BUJETh; BCECTOPOHHOCTH — MOAXOAUThH K U3yYEHHIO
MPaBOBOM PEATTLHOCTH C MaKCHMAaJIbHO BO3MOJKHBIX IMO3HUIIMH, YYUTHIBAsS KaK MOXHO OOJIbIIe
CBA3€H M 3aBUCUMOCTEM, a Cpeau 3TOr0 MHOXECTBA BBIICIATH IJIABHBIC, ONPEICISIIONINE;
Pa3BUTHS — MCCIIENOBATh IIPABOBYIO PEATbHOCTh HE KaK 3aCTHIBIIYIO JaHHOCTb, a KaK IPOLECC.

OcCHOBHBIC  3aKOHBI  JWAJICKTUKH, BBIMOJTHSIS ~ METOJOJOTHYCCKYI0  (PYHKIIHIO,
OPUEHTUPYIOT UCCIIEIOBATENS HA HEOOXOIUMOCTH:

a) BBIABICHUS IPOTUBOPEUYMH IPABOBOM PEAJIBHOCTH, MPEKAEC BCEro MEXIY
MMOBCEJHEBHON PEATILHOCTBIO U CUCTEMHBIM MUPOM YEJIOBEKA;

0) coueTaHusi KOJIMYECTBEHHOTO M KAaYECTBEHHOTO MOJXOJOB IMpU aHAIN3€ TUHAMUKHU
pa3BUTHS MIPABOBOW CHUTyallMd B OOIIECTBE, MOMCKA MEPhl KaK KaueCTBEHHO-KOJIMYECTBEHHOU
OTpenenéHHOCTH U (PUKCcAllMd MOMEHTA Tepexoa MPaBOBOM PeaTbHOCTH M3 OJHOTO COCTOSHUS
B JIpyroe;

B) BBISBIICHHS M ONOPbl HA «HOBOE», AKTUBHOT'O OTPULIAHUS «CTapOro», C COXpaHEHUEM
BCErO IMOJIOKUTEIBHOTO, YTO MOKET OBITh HCIOJB30BAHO JJII COBEPIICHCTBOBAHUS
MPaBONOPSAJIKA; PA3NMYECHUS] «HOBOTO» M «IICEBAOHOBOIO», KOTJAa CTapO€ MAaCKHUpPYyeTcs IOJ
HOBOE, MbITAsACh IPOJJIUTH CBOE CYIIIECTBOBAHHE.

Tak Ha3pIBaeMble HEOCHOBHBIE 3aKOHbI JMAJIEKTUKU IO3BOJIIIOT HUCCIEIOBATEN0 WIIU
3aKOHOJATENI0 OOHAPYXHUTh WM OOECHeYUTh E€JUHCTBO COJEpKaHHUA U (HOPMBI IPaBOBBIX
(heHOMEHOB, HE JOMYCTUTH (POPMAIU3M (TOMUHUPOBAHUS (GOPMBI HAJ COJECPKAHUEM), BBISIBUTH
MOJIJTMHHBIE MMPUYUHBI U3MEHEHUSI TPABOBOM PEAIbBHOCTH W MPEABUAETH CIEICTBUS, Pa3IUYUTh
MIPUYUHBI, IOBOJT M TIPEUIOT MPOUCXOISAIIMX U3MEHEHHUH, YBUIETh 32 BHCIIHUMU MPOSBICHUSIMU
CYITHOCTb MPABOBOM CUTYAIUH, MTOHATh, YTO €AMHUYHBIE (DaKThl HE CYIIECTBYIOT H30JIMPOBAHHO
OT OOIIEro COCTOsIHUS, a OOIIee MpPOSBISAECT ceOs TOJBKO uYepe3 €IMHUYHOE, YTO ClydyalHbIe
COOBITHS, HaKaIUIMBasCh, HEM30EKHO BEAYT K 3aKOHOMEPHOMY, a B Ka)XI0H 3aKOHOMEPHOCTHU
IIPUCYTCTBYET IEMEHT CIy4alHOCTH, U T.J.

B To ke Bpems clieqyer NoAYepKHYTh, UTO MPUMEHEHUE AUAIEKTUUYEeCKOT0 MeToa (Kak,
BIIPOYEM, U JIFOOOTO JPYroro) aBTOMaTHYECKH HE BEAET K ycrexy. OH He MOKeT OOBSICHUTH BCE,
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a 1aéT UMb OJIUH U3 CIOCO00B 00BsicCHeHHs. boree Toro, mpeyBennyeHue, runepTpodupoBaHme
BO3MOYHOCTEH TUATEKTHUECKOTO METO]a 000paunNBaCTCs PEISTHBU3MOM.

Meradusudecknii MeETOJ TaKKe [IUPOKO UCMHOIb3YyeTCs B TO3HAHUM IPABOBOMU
peanbHOCTH. OcoOeHHO OH 3(PPEKTHBEH TaMm, TJe HYXKHO «OCTAaHOBUTH», «3a(DUKCHPOBATH»
MPOLIECC U3MEHEHHUS B OINpe/elIEHHON TOYKE MPOCTPAHCTBA WIIM BpeMEHHU. Takas mOTpeOHOCTh
BO3HHUKAET MIPU UCCIIEIOBAHUU OT/EJIBHBIX 3JIEMEHTOB IIPABOBOM PEaTbHOCTH, MPU IMPOBEICHUU
KJaccu(UKaIMM, CUCTEMAaTH3allMM IPABOBBIX COOBITUH, KOrJAa HEOOXOJUMO OTBJEYbCS OT
HEKOTOPBIX PpEATbHBIX CBS3€HM, HCIOJIb30BATh TOJBKO KOJMYECTBEHHBIE WM  TOJBKO
KAUeCTBEHHbIEC XapaKTepUCTUKHU. OHAKO MPEyBEINYEHUE BO3MOKHOCTEN 3TOTO METO1Aa BEAET K
JIOTMaTU3My, T.€. K PACCMOTPEHHIO MPABOBOM pPEATbHOCTH KAK HEM3MEHHOM, pa3 W HaBceraa
nanHoW. Ho 3TO BOBce HE CBUIETENBCTBYET 00 YIIEPOHOCTH O HEMOJIHONEHHOCTH, KaK €ro
WHOTJA XapaKTEPU3YIOT, CIEAYd MAPKCUCTCKOW TPAIULINH.

DOEHOMEHOJIOTUYECKA METOJI TO3BOJIIET PACCMATPUBATHh MPABOBYIO PEAIBHOCTH C
MO3UIINH )KU3HEHHOTO MUPA, YIUTHIBAasi BHYTPEHHEE COCTOSIHHME, YyBCTBA YesioBeKa. C MOMOIIbIO
CUCTEMHOT0 METOJAa NPaBOBYID PEAIbHOCTh M3Y4YalOT KAK CHCTEMY, COCTOSIIYIO U3
B3aUMOJICCTBYIOLMX AJIEMEHTOB, KOMIIOHEHTOB U NIOJACUCTEM.

JledaTeIbHOCTHBIN METOJ OPUEHTUPYET HUCCIEN0BATENS HA TO, YTO IIPAaBOBAs PEAIIbHOCTH
HE CYUIECTBYET BHE [EATECIBHOCTUM 4YEJIOBEKAa, BHE €r0 AaKTUBHOCTH, HAIIPAaBJICHHOM Ha
JIOCTUKEHHUE ONPEICIEHHBIX LEIIEH.

AKCHOJIOTHYECKHIA METO/T 1aéT BOZMOKHOCTh OOHAPYKUTh 3HAYMMOE JJIsl YeTIOBEKa KaK B
KOHKPETHOM IPaBOBOM CHUTyallMd, TaK U BHE €€ PaMOK, BBIIBUTh LEHHOCTH IOBCEIHEBHOMU
pEeaNbHOCTH U CUCTEMHOI'O0 MUPA, OTJIUYUTh LIEHHOCTh OT IICEBJOLIEHHOCTH.

OcoOyio posib B MO3HAaHUM MPAaBOBOM PEATbHOCTH UTPaeT TePMEHEBTUYECKUN METOJ,
PacCMOTPEHHIO KOTOPOTO MOCBAIIEHA CeAyoas riaBa. ECTeCTBEHHO, AJis MO3HAHUS IPABOBOU
PEATbHOCTH LIMPOKO HCIIONIB3YIOTCS U OOIIEHAy4YHbIE METOAbl — aHalu3, CUHTE3, aHaJorus,
CpaBHEHHE, MOJIETTUPOBaHUE, abCTparupoBanue, MHAYKIUS, a0AyKIus, JeTyKIUs, IKCIIEPUMEHT,
HaOJII0ICHHE U TIP.

K cnenmansHbIM MeTOJaM TmpaBa W NPABOOXPAHUTEIBHOM NIESITEIBHOCTH OTHOCST
CJICICTBEHHBIM JKCIEPUMEHT, HApYKHOE HaOJ0/IeHWe, BHEAPEHHE B MPECTYNHYIO TPYIIY,
3acaay, NpOCIYIIUBAaHKE, MEJICHTAIUIO, TOITPOC, OYHYIO CTaBKY, OIIPOC CBUIETENEH U JIp.

Takum o00pa3oM, B OCHOBE WCCIICIOBaHMS IPABOBOM PEATLHOCTH JICKAT OOIIHe
NPUHIMIEI  Teopuu Tmo3HaHWsA. OJHAaKO, YYHUTHIBas crnenuuky OOBeKTa TO3HAHWS,
MPUMEHSAEMBIX CPEACTB M OINEpaluid, MOXHO TOBOPUTH O BBIACICHUU B TEOPUU MO3HAHUS
0co00H, MPaBOBOHM, SMUCTEMOJIOTHH KaK y4eHHs 00 OOIIMX NPHUHIIMIIAX TO3HAHHUS HMEHHO
MPaBOBOM pPEaTbHOCTU. MeETOA0JOrHUecKass BOOPYKEHHOCTh CIeIuancTa o0OecreunBaeTcs
3HAHMEM W yYMEHHEM MPHUMEHSTh B MO3HABATEIHLHOM IPOIECCE MAKCUMAIBHO pa3sHOOOpa3HbIe
METOJbI, NPUEMBI U METOAUKH. METONOJIOTMYECKAN IUIIOPAIA3M CIYKUT CBOEro poja
MPOTUBOBECOM JOTMAaTU3My, MPAKTUIU3MY M CXOJACTUYECKOMY TEOPETU3UPOBAHUIO Kak
HEeMpHeMIIEMbIM KpaHOCTSAM B MMO3HAHUU U TPE0OPa30BaHUU MPABOBOI pealbHOCTH.

dunocopus npasa B Poccun.

ITocraHoBKa BOIpOCa O CYIIHOCTH IIpaBa, IOCYNapCTBa, BIAaCTH M HUHBIX SBJICHHUU
MOJINTUKO-TIPABOBOM  PEAIbHOCTH  IPEANOJAraeT  ONNO3MIMI0 IO  OTHOIICHHIO K
CyIIeCTBYIOLIEMY MpaBonopsaaky. [loucku cymHOCTH Ha4MHAIOTCS TaM, /i€ €CTh MOHMMAaHUE
HECOOTBETCTBUS KaKOro-1uOO SIBIEHHS CBOEMY H3HAYaJIbHOMY IMpeaHasHaueHuto. lloatomy
cTaHoBiyieHHe punocoduu npasa B EBporie u Poccun nponcxonuso B nepeioMHbIe 3M0XH, KOria
MEHSJIUCh CUCTEMBI LIEHHOCTEN U pUI0co(CcKre OCHOBBI MUPOBO33PEHUSI.

B ommune ot EBpombl, Thoe ¢unocodus mpaBa yrBepamima cebs B KadecTBe
CaMOCTOSITENILHOW oTpaciiu Teoperndeckoro 3Hauus yxe B X VII-XVIII BB. (I'o66¢c, MoHTeckbe,
Pycco, Kanr, I'erens), Poccust ucnbiTana norpeOHOCTs B (pruinoco)ckoM OCMBICICHHU IpaBa
mumbs B XIX Beke. [lepBoie pa®oThl mo ¢uiocoduu mpaBa cranud MyOJUKOBATHCS BO BTOPOM
nosioBuHe npouutoro crojetus (C.A.Mypomues, H.M.Kopkynos, B.C.ComnoBreB u ap.).
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[TpoBenenue pehopMEHHOM MONIUTUKU HYKJJAIOCh B OCMBICIICHUH U aBajl0 MHOT'O TTOBOJOB IS
¢unocopckoro OOCYKIEHMS TeX IMyTei, KOTOpble OTKPBIBAJIUCH TEpell POCCUICKON
rOCyJIapCTBEHHOCTbIO. M eiHO-TeopeThyeckoe HampaBlieHHEe, UMEHYEMOe «3alaJHUuYeCTBOM»,
BOCHPHUHIIO OypKya3Hble IE€HHOCTM, W €ro NpeAcTaBuUTeNd XoTenu Buaere Poccuio
rocyIapcTBOM, TIJi€ B KayecTBE BBICHIMX LIEHHOCTEH yTBep)kJaquch Obl IpaBa M cBOOOAA
JUYHOCTH, CIPaBEAJIMBOCTh M 3aKOHHOCTb. VX wueasoM crajio MpaBOBOE TOCYIapCTBO.
Ocob6eHHocTh (hOpMHUPOBAHUS ITOM MpaBoOBOIl Maeonoruu B Poccuu cocrosia B TOM, U4TO UIEH
paBeHCTBa, OpaTCTBA U TOPXKECTBA 3aKOHA, OTPAaHMYMBAOLIETO AECHOTUYECKYIO BJIACTh, K 3TOMY
BpeMeHH Ha 3amaje YKe HECKOJbKO MOOOHOCHIIMCHh M YTPAaTUIU MPEXKHIOK I030JI0TY.
OO01ecTBO, MOMYyYMBIIEE KOHCTUTYIUIO M MHBIE aTpUOYTHl MPAaBOBOTO TrOCYAAapcTBa, HE CTaJIO
mast Poccun oOpasrioM BOTUIONMIEHHUST MOpPaibHBIX IieHHOCTed. [losTomy "MOYBEHHHWKH', Kak
MPaBUJIO, WTHOPUPOBAIM COIMAIBHYI0 W MOpPAJbHYIO II€HHOCTb MpaBa U ObUIM 3aHATHI
o0CyXIeHHEeM CIeH(DHUKN «pyCcCKOTO MyTH», TJIe Haeanbl 1o0pa, cBOOOIBI U CIPaBEIIIMBOCTH
HE CBSI3BIBAIKCH OBI C IEMOKPATHYECKUM YCTPOMCTBOM TOCYIapCTBA U Iopuandeckoit popmoii. B
3TOT mepuoa 3aaava (uiocoduu mpaBa MHOTMMH aBTOPAaMHU yCMaTpUBalIach B peaOMIIMTAIIMA
IIpaBa U IPaBOBOM UACOJIOTUU.

B nepuoa Mexy 1ByMs peBOIIOLUAMHE K Mpo0seMe MpaBa U COLUAIBbHO-TIOTUTHYECKOTO
yerpoiictBa Poccum oOpamiarores moau pazHoro (Guiaocockoro ckiaza M IMOJIUTHYECKUX
yoexennii. OOCYXIaloTCsl BO3MOKHOCTH M TEPCIEKTUBb MOHAPXUYECKOTO TOCyIapCTBa,
[PaBO TOCYAapCTBA HAa HACWJIME U CMEPTHYIO Ka3Hb, XPUCTHAHCKUE OCHOBBI TOCYIAPCTBEHHOCTH
U TIOJINTUKH, a TAK)Ke OTKa3 OT FOCYJapCcTBa U MpaBa KaK TAKOBBIX.

Wtorn peBosouuu W rpaxaaHckas BoiHa B Poccum B acnekrte ¢uiocopuu mpasa
00CYXJJaJIUCh B CIIEAYIOIUX HAPaBICHUAX:

— HccnenoBanach crnenrn@uka pocCUiCKOro MpaBoCO3HAHUS U MUPOIIOHUMAHUS;

— 0BT TIpoI0IIKEH (GUITOCO(CKHI CTIIOP O CYIIHOCTH TOCY/AapCTBa;

— MPpeIPUHUMAIIUCH MONBITKU ONPE/IEIEHUS JyXOBHBIX OCHOB OOLIECTBA U FOCYJapCTBa.

[IpencraButenssMu MapKCHCTCKOM (unocopuu mpaBa B 3TOT MEPUOJ OOCYKIAIUCh
MEPCIEeKTUBBl TOCYAApCTBA W MpaBa HOBOTO THUIIA, COOTHOILIEHHWE IIpaBa C MOpAJbI0 H
HSKOHOMHMYECKUMHU OTHOLICHUSMHU, COIMalIbHAsi LIEHHOCTh mnpaBa. B 20-e rojael B coBeTCKOM
Poccun  ¢umnocodckas mpobnemaruka wuccskia, ¢uwiocodus mpaBa Obla HMCKIIOYEHA U3
BY30BCKHUX IIpOrpaMM, €€ 3aMeHWIa TEeopusl TIocyaapcTBa U IpaBa, He O0OCyXaarolas
MHUpPOBO33peHYeckre MpoOiembl B mpaBe. Jlo koHuma 80-x romoB XX cToseTHss COBETCKHE
¢mocosl MpakKTUYECKH HE YACISIIN Mpo0IeMamM MpaBa Cepbe3HOr0 BHUMAaHUSL.

Bozpoxnenne ¢unocopun mpaBa B Poccum  HemocpencTBEHHO — 00YyCIOBICHO
COLMAIBHBIMU TOTPSICEHUSIMH IOCIEAHUX JIET — KPYLICHHEM MNapTUIHO-TOCYAapCTBEHHON
JUKTATyphl U TPYIHOCTSAMH JIEMOKPAaTHYECKOro OOHOBIIEHUS CTpaHbl. B mepunoauyeckoii nevaru,
HAayYHOH M MOJMTHUKO-aruTallUOHHOW JuTepatype OYypHO OOCYXJAlOT IyTH HOCTPOCHUS
NPaBOBOTO TOCYJapCTBA, NPUYMHBI TOTAJIUTAPHOTO PEXHMa, OCOOEHHOCTH COBETCKOIO U
poccuiickoro MeHTanuteTroB. HbiHemnuii mepuoa passutus ¢unocopuu npasa B Poccuu
crielu(UYEeH 10 LEeIoMY psily PUYUH:

— coBpeMeHHas (uiocodus mpaBa, MPEACTaBIECHHAs HUCKIIOYUTEIbHO HEMHOTHMMHU
MMEHAaMH, JIMIINIACh MPEEeMCTBEHHOCTH C OTEUeCTBEHHOM (uinocodueil mpaBa: U3MEHWICS ee
SI3BIK ¥ TTPOOJIEMaTHKA;

— ¢unocodus mnpaBa okazajach B U30JALMH OT MUPOBOM (PHIOCO(CKON KYIbTYphl U
MTOJIUTUKO-TIPABOBOM TE€OpHUH. JIMIIb B MOCIENHHE MATH-IIECTh JIET POCCUMCKUE W3/1aTEIbCTBA
MPUCTYIIIN K MyOIUKAIMK 3apyOEKHBIX U PyCCKUX aBTOPOB-HEMApPKCHUCTOB;

— METOJAOJIOTHSI MapKCuU3Ma JIUCKPEAUTUPOBAHA IO MPUYMHE OTOXKJAECTBICHUS
MapKCU3Ma U MOJIUTHUYECKOMN MPAKTUKU OOJIbIIEBUKOB;

— MOJINTUYECKAsl CUTyallusi B CTpaHE TaKOBa, YTO MHOIME ceiluac 3auHTEPECOBAaHbI B
HOBOHM IONUTHYECKOW HJICONIOTHH, KOTOpass mHoMmoria Obl OOBEIMHHUTH 3J0pOBBIE CHIBI B
o0IIecTBe Ha MyTH K COIMAJIBLHOMY MHpPY, 3aKOHHOCTH M Onaromonyuuto. dunocodus mpasa
CEeroJiHs TMOJINTUYECKU aHTKMPOBAHA €7Ba JM HE B OOJIBIICH CTENEHH, YeM B Hayajle Beka, 110
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NPUYMHE Yero COXpaHseT CBOIO aKTyalbHOCTh npenynpexnaeHue C.JI. dpanka o0 omacHOCTH
npeBpaileHus puiaocoduu mpaBa B OCHAICHHYIO (GUIOCO()CKUMU KaTErOPUSMHU MOJUTHUECKYIO
nponarasmuy.

®usaocopus npasa XX Beka: 0OCHOBHbIE KOHLENIIHH.

OroT mepuon B wucTopud ¢uiocoduu IMpaBa MPEUMYLIECTBEHHO MPEICTaBJICH
3armaiHoeBpONIeHCKON (HI0CO(PCKO-TTPaBOBON MBICIBIO.

dunocodpus mpaBa pa3BUBAIACH B PYCJIE€ OCHOBHBIX (PUIOCO(CKUX TMapagurM TOTO
BpEMEHH — HEONO3UTHBU3MA, HEOKAaHTHMAHCTBA, OJK3UCTEHIMAJIN3Ma, HEOTeresbsHCTBa,
¢dbeHomeHonoruu, GpuIocoPpuu nNcuxoaHaanuza u ap.

IIpaBOBOM NO3WUTHMBH3M B 3HAYUTEIBHOM CTENEHM IIOJIY4aeT MOAINHUTKY CO CTOPOHBI
obmeduocoPpckoro mMO3UTUBH3MA. ITO BBIPAKAETCSI B TOM, 4YTO B 00mmeduaocohckom
MO3UTUBU3ME [PABOBOM  MO3UTHUBHU3M  MOJYUYMJI  MHPOBO33PEHUYECKO-METOJOIOTHYECKOE
000CHOBaHHE.

[TposiBasieTcst 3TO, MpeXkIe BCEro, B MombITKax nmpuMeHUTh Te3uc O. KoHTa «kaxmas
Hayka cama cebe ¢unocodus» x ropucnpymeHimu. OtTcroona CTPEMIICHHE TOJMEHUTH
¢dunocoduio npasa obmel Teopueit npasa. Mcxons, U3 3TOro HEKOTOpbIe OOIINE IOPUANYECKHE
KOHIICTIIIMU Ha3bIBaloTCs (pusocodueii mpasa, a puinocodcko-npaBoBbie HIed HEOOOCHOBAHHO
BKJIIOUAIOTCS B IpeIMeET ropucnpyaeHIuu. C NO3UTUBUCTCKUX MTO3ULIUI UCCIIE0BAIIN [TPABOBYIO
peanbHOCTh 1opucThl B. Kybem, K. bpunkman, I'. Xenkens, I'. Xapt, I'. Kenb3en.

Taxk, I'anc Kenwzen (1881- 1973) paccmarpuBan ¢unocoduro npaBa Kak HOPMATUBHYIO
HAyKy, OMHUCHIBAIOIIYIO M HCCIEAYIOIIYI0 MPAaBO KaK COBOKYMHOCTh HOPM, PETYIHPYIOMIUX U
ompenensomux  noBeneHue.  [IpaBo  ycTaHaBiAMBaeT ~— NPUHYAUTENBHBIM  MOPSAOK,
MOAJIeP>KUBAEMBIi TOCY1apCTBEHHON BIACThIO.

B cBoeil «unctoit Teopuu npasa» I'. Kenb3eH CTpeMUTCS pacCMOTPETh YHUBEpPCAIbHBIE
MOMEHTHI IIpaBa (MO3UTUBHOIO IpaBa), UCKIIOYMB U3 HEro CiydailHble, U TaKhe MCTOPHUYECKHE
AIIEMEHTHI, KaK HUJealibl CIpaBeUIMBOCTH WIN COLMalIbHbIe ycioBUs. B 3HauuTensHoO#l mepe I'.
Kenp3zen ompenenser mpupoiy mpaBa C IMOMOLIbIO pa3rpaHUYEHUs MHUpPA CYLIETO U MHpa
nosxHoro. [To ero MHeHUIO, MpUpo/a MpaBa OTHOCUTCS UCKITIOYUTENBHO K MUPY JOJIKHOTO.

I'. Xapr (1907-1993) ompenensier mpaBo 4Yepe3 MOHITHE <«IpU3HAHHE» KakK MJIEI0
cornacus OosibIMHCTBAa. [IpaBO OH cCBA3BIBAET HE C OOSI3aHHOCTBIO MM aOCOIIOTHOM
HEOOXOUMOCTBIO, a CO CBOOOJHBIM BoOJeH3bsBICHHEM. [. XapT mpemiaraeT Takyl TOUKY
3peHus Ha MPABOBYIO PEATLHOCTb, KOTOPAsl CBSA3aHA, MPEXkAE BCEr0, C MPaBUIAMU «IIPU3HAHUS»
WIA JIETUTUMAIMM BJIACTH. XapT IMPOBO3IJIACHJ, YTO OH OTKa3bIBAETCS OT TOYKH 3pEHUs,
COIIaCHO KOTOpPOMl OCHOBAaHUEM IIPABOBOM CHUCTEMBI SBJISETCS IPUBBIYKA IOJAYMHATHCS
IOPUIMUECKN HEOTPAHMUEHHOMY CYBEPEHY M 3aMEHseT €€ KOHLENIUEH BBICIIEro IpaBuia
NPU3HAHUSA, KOTOpasi IPUJIAET CUCTEME MPaBUII KPUTEPUNA AEHCTBUTEIHHOCTH.

I'. Xapt ompenenser NpaBo Kak COO3 MEPBUYHBIX MPaBHI UCTIOTHEHUS 003aHHOCTEH U
BTOPUYHBIX MPABUJ MPU3HAHUS, U3MEHEHHUH U MPaBOCYIUS.

B nBanniatom Beke MOSIBUIIMCH U JIPYTHe KOHIEMIMH, KOTOPhIE OCMBICIUBANIN MIPABOBYIO
PEAbHOCTH C IPYTUX, AHTUIIO3UTUBUCTCKUX, KOHIICTIIIHHA.

OnHOM M3 BaXHEWIIMX KOHIIENIUA €CTECTBEHHOIO IpaBa, BO3HUKIIECH B KOHTEKCTE
MHUPOBOH ¢punocoduu mpaBa XX CTOJIETHS] — HEOKAHTHAHCKOE MMPAaBOTIOHMMAaHUE.

KpynHbIME  TeopeTHKaMHM HEOKAaHTHAHCTBA, OKAa3aBUIMMHU BIUSHUE Ha pPa3BUTHE
¢dunocodcko-npaBoBoii mMpicau, ObiTu P. tammnep, I'. Panbpyx, K. Kwoms, A. Omnepo, O.
Xedde.

Tak, nemeukuii ropuct Pymonbsd rtammuep (1856-1938) nokaspiBanm MNEpBUYHOCTH
IIpaBa [0 OTHOLIEHUIO K PEaIbHOCTH KaK JOJKHOIO MO OTHOIIEHUIO K cymeMy. Y llltammiuepa
BCS YEJIOBEYECKAasl KU3Hb KOHCTPYHPYETCS C MOMOILBIO MpaBa, MOHUMAEMOI0 KaK alpHOpHOE
3HAaHUE, a Pa3BUTHE OOILECTBA OCYILECTBISETCS B PE3y/lbTaTeé YaCTUYHBIX MU3MEHEHWI NpaBa.
Juis Hero He ropuauueckue (GopMmbl cOOOPa3yrOTCS C COLMANBHOW XH3HBIO, a HA00OPOT,
COLIMAJIbHAS JKU3HB «IIOJICTPAUBAETCS» MOJI IOPUIUUECKYIO hopMYy.
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Pa3BepHyThie mpencrtaBieHus o npaBe Ha ocHoBe uaed Kanrta Illtammiiep uznaraer B
paboTax «XO03sCTBO M MPABO C TOYKU 3PEHHUS] MATEPUATHCTHUECKOTO MOHUMAHHS HCTOPUN»,
«Yd4eHue o MpaBUILHOM MpaBe», « T eopus IOpUCTIPYISHITUN»

AHTUTIO3UTUBUCTCKYIO HANpPaBIEHHOCTh UMeNa W JApyras (QuIoco(CcKo-npaBoBas
KOHIICTIIIMS — HEOTEereJIbsSHCTBO. Y €ro HMCTOKOB CTOSUIM aHrmickue dumocodpsr DpaHCH
I'ep6ept bpamm u Pobun [xopmk KommmarByn, amepukaner J[»kocaisiPoiic, uTaabsHIIBI
benenerroKpoue u J[xoBannu J>xentune.

B wactHOCTHM, MJIOJOTBOPHO M THIATEIBHO HccieaoBan mnpasBoBbie uaen ['. I'erens b.
Kpoue (1866-1952).0n Ha3Bay CBOIO MPaBOBYI KOHIIEMIIUIO «pelurueit cBooomb». Ilo ero
YTBEP)KJICHHUIO, CBOOOJAa — BBICHIMH 3aKOH 4YeloBe4Yeckor wuctopun u Obrtusa. b. Kpoue
JIOKa3bIBAJI HE3aBHCHUMOCTh CBOOOIBI OT JIOOBIX peanbHBIX ycioBui. [lns Hero cmBobona
JUYHOCTH — OTO BBIpaXeHue CcBOOOIb nayxa. [losTomMy rocymapcTBo HE MOXKET OBITh
TOTAJIUTAPHBIM, OHO ITPU3BAHO PEATM30BaTh CBOOOIY KaK BBICIIHM 3aKOH YEJIIOBEYECKOTO OBITHUS.

Hox. bxentune (1875-1944) yrBepxian, uTo MOJJIWHHAA CBOOOJAa BO3MOXHA JIUIIL B
TOTAIMTAPHOM TOCYIapCTBE, KOTOpash SKOObI HAmOOJee IOJHO pPeaTu3yeT HPaBCTBEHHBIN
Kareropudeckuii wmmmnepatuB. [loHsTHO, 4T0 MHOrue (unocodcko-npaBoBeie wuaen Jx.
Jxertune ObUH C 0J00pPEHHEM BOCTIPUHSATHI UTATBSIHCKIMH U HEMEITKUMU (HalIuCTaMU.

WNnes «pacoBoro mpasa», «HApOJHOW IIPABOBOM MBICIHM», «TIPaKJAHUHA pexa»
paspabateiBan Hemenkuil mpaBoen K. Jlapenn (1910-1949). On yrBepxaai, 4TO TOJIBKO B
YCIOBUSIX HAMCTCKOW ['epMaHuM cTana MOHSTHA «HPAaBCTBEHHAs TOTAJIBHOCTb» IEreleBCKOIO
Y4E€HHUs O TrocygapcTBe M IpaBe. B wuuee pelixa yHHUYTOKEHA HPOTHUBOIIOJIOKHOCTh MEXKIY
HapoOJOM U TOCYAAapCTBOM, KOO (hammcTckoe TrocyAapcTBO HE TONBKO «ammapar», HO U
«oKn3HeHHas ¢opma». boiiee TOro, oH co3man HEepapXvI0 MPABOCIIOCOOHOCTH HACEJICHUS B
3aBUCUMOCTH OT «YHCTOTBI KPOBH» — OT IIOJHOINPABHOTO TPpakKJAaHWHA peiiXxa, «HCTHUHHOTO
apwuiiiia», 10 OECIIPaBHOTO «PacoOBOTO Bparax.

B XX Beke mpoucxoauT rymanuzaius gurocodpuun npasa. CBoe pa3BUTHE OHA TOTy4YHia
B sk3ucTeHmanu3ame. C ¢unocodueit Maptuna Xaiimerrepa (1889-1976), Kapna fAcnepca
(1883-1969), XKana Iloms Captpa (1905-1980) cesizano mosiBieHune (Gunocodcko-mpaBoBOH
KOHIICTIIINH, UMEHYEMOU SK3UCTEHIMaIbHOE TipaBo. CyTh €€ 3akioyaeTcsi B 000CHOBAHHUH TOTO,
YTO YEJIOBEK B KPUTUUECKUX, TOTPAHUYHBIX CUTYAIMSIX HE TOJHKO OKa3bIBACTCS TIEpel BLIOOpOM
BapUaHTa TOBEJICHUS, HO M IMPUHUMAET XU3HCHHO 3HAUYMMOE, KapAMHAIbHOE pEIIeHHE (Tak
Ha3bIBAEMOE SK3UCTEHIIMAIBLHOE MPABO B JAHHOM CUTyalluH). 3BEHOM, CBSI3BIBAIOIIUM CO3HAHHE
yesoBeka U curyanuto, no muenuto JK.II. Captpa, sBisieTcsi BocpusTre, MOCTUTAOIIEE CMBICI
KOHKPETHOTO siBiAeHUs. [IpudeM cCMBICH 3TOMY SIBJIEHUIO MPUJAET HE TOJIBKO CHUTYyalUsi, HO U
BHEIIHUI Mup. bmaronaps MOCTHKEHHIO CMBICIA BHEUIHSS PEAbHOCTh CYOBEKTHBU3UPYETCS
YEJTOBEKOM.

®dunocodus npasa, 3apOAUBIINCH KaK (HUIOCOPCKOE OCMBICICHUE MPABOBBIX ACHEKTOB
KHU3HEJeSITeTbHOCTH 00mecTBa, B XX BEKe CTana CaMOCTOSATEIbHON HAyYHOW IUCIUILTAHOM.
Benymeit ans ¢umocoduu mnpaBa XX cronerus SBISETCS KOHIICTIHSA CIPaBEIJIMBOCTH,
OTJIMYAIOMIASCS OYCHB CIIOKHOU MIeHHO-PUI0CcOPCKON CTPYKTYpoil. B He#l meperieTeHsl uuen
HEOKaHTHAHCTBA, €CTECTBEHHO-IPABOBBIE MJICH MPOIILIOr0 U COBPEMEHHOCTH, ATUKA LIEHHOCTEH,
MMO3UTHBUCTCKUAE HUJCH, WUJIEH JK3UCTCHIIMAIN3MA, JIMOSPAITbHO-IEMOKPATHUCCKUE HACH U JP.
CrnpaBeyIMBOCTh MOCTYJIMPYETCSI B KAueCTBE TIJVIABHOW MPABOBOM IIEHHOCTH M BBICIIETO
MIPUHIINTIA YEJIOBEUECKOTO OBITHSI.

CymHocTh NpaBa U 3aKOHHOCTH.
3aKOHHOCTh — OCHOBA HOPMAaJIbHOW XU3HEAESITEIbHOCTU LUBUIM30BAaHHOIO OOIIECTBa,
BCEX 3BEHBEB €ro IMOJUTHYECKOH cucTteMbl. OXBaTbiBass CBOUM JEMCTBUEM WU YaCTHYIO, U
nyOoIMYHYI0 Cc(epbl YelIoBEYeCKOTO OOMISKUTHS, 3aKOHHOCTh BHOCHT B HETO HEOOXOIUMYIO
TFapMOHHIO.
CaM TEpMHH «3aKOHHOCTb» (KakK, BIPOYEM, U TEPMHUH <«IIPABOINOPSIOK») H3BECTEH C
JIpeBHUX BpeMeH. Eme B V B. 10 H.3. IpEeBHErpEeYECKUM MOIT-Tparuk EBpurnuj BKIagbIBayl B
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ycra ['exyObl, TepOMHU OJHOMMEHHOW Tpareauu, cioBa: «Henb3st moYTUTh HU HAO0XKHOCTH, HU
4ecTh, HU MPaBIy, HU 3aKOHHOCTh». Duiocody-marepuanucty ['epakanTy npuHaaiexar clioBa:
«Haubonpiiasi cnaBa Iaps 3akioyaeTcsi B HEYKIOHHOM COONIOJEHMM 3aKOHOB. ['paxkmane
JIOJKHBI OTCTauBaTh 3aKOHBI CBOETO TOPOJIA TaK XK€E, KaK U €r0 CTEHbI».

[IpoGnemMa 3aKOHHOCTH — OJIHA W3 LEHTPAJbHBIX B TEOPHUHM TOCYAApCTBAa M TIpaBa.
AKTYyaJbHOCTh €€ B YCIIOBHUSIX NEPEXoJa OT TOTAIUTApU3Ma K JIEMOKpPAaTUM OYEBHJIHA KaK B
TEOPETUYECKOM, TaK M B MpakTHueckoM IutaHe. dopmupoBaHHe Tpa)kAaHCKOro oOIIecTBa,
MIPaBOBOIO TOCYAApPCTBA B Hallel cTpaHe TpeOyeT KauyeCTBEHHO HOBOTO YPOBHS MOHHUMaHUS
3aKOHHOCTH. MIMeeTCsi MHOXKECTBO OIPEJCIICHU, KOTOPhIE OTPaXKalOT T€ WJIM HHBIC CBOWCTBA
3aKOHHOCTH, HO HET TAKOTO, YTOOBI OTPAXkKajo €ro CYMHOCTh BCEOOBEMITIONIE.

B ropucnpyneHuu Ccrnoxuiiack TPAAUIIMOHHAS KOHIEMIUS 3aKOHHOCTH, CYIIHOCTH
KOTOPOW 3aKIIOYaeTcsi B CTPOTOM U HEYKJIOHHOM COOJIOJICHUHM W HCIOJHEHUU BCEMHU
CyOBEKTaMH TIpaBa JCHCTBYIOMIETO 3aKOHOJATEILCTBA. A C TOYKHU 3peHUS (YHKIIHOHATBHON
pOJIM 3aKOHHOCTh PaccMaTpHUBAETCS KaK MPUHIMI, KaK METOJ OCYILIECTBJICHUS BJIACTH, Kak
PEKHUM OOIIECTBEHHOM KH3HU, KaK CHCTeMa TPEOOBAHUMA, IPEIBSIBISEMBIX K TUTHOCTH.

OO0ocHOBaHME BCEro MHOTO00paszusi MPHUCYIIUX 3aKOHHOCTH CBOWCTB IPEAIOJIaracT
pacCMOTpPEHHE 3aKOHHOCTH B €AMHCTBE TPEX B3aUMOCBSA3aHHBIX ACIEKTOB: MpUHIUMA (UIEH,
TpeOOBaHMs1), METO/1a IOBEICHUS M PEXKHMa OOIIECTBEHHON KU3HU.

1. Kak mpuHIMI TOCYIapCTBEHHO-IIPABOBOM KM3HU 3aKOHHOCTH IPOBO3TJIAIIACTCS M
3aKOHOJIATEIbHO  3aKpEIUISieTCss B  KAuecTBE OJHOINO M3  OCHOBOIIOJIArarmollMX — Haydajl
CYIIECTBOBAaHHMSI 00IIECTBA. DTO O3HAYAET, UTO TPeOOBaHUS MMpaBa B paBHOM Mepe oOpalleHbl Kak
K HacCeJICHHMIO, TaK U K TOCYJApCTBEHHBIM OpraHaM U MX JIOJKHOCTHBIM JIMIIaM. 3aKOHHOCTh B
KadyecTBe MPUHITUIIA TPOBO3TJIallIeHa B psijie ctatel aerctByromieil Koncturyunu PO.

2. Bo BTOpOM acrnekTe 3aKOHHOCTb MOKHO IPEJICTaBIIATh B CHEIUAIBHOM 3HAYEHUH - B
KayecTBe METOJa TOCYAapCTBEHHOTO PYKOBOJCTBA OOLIECTBOM, COCTOSIIETO B OpraHU3aluu
OOLIECTBEHHBIX OTHOIIEHUN IyTeM H3JaHus U OO0ecleyeHUs] HCIOJHEHUS HOPUINYECKUX
MIPEANKICAHNH, a TAKKE IOPUINYECKOTO CPEJCTBA OPTAaHU3AINH TTOBEICHHUS HACEJICHUS B 1IEJIOM.

BooOmie, kak n3BeCTHO, J1t000€ TOCYAapCTBO UCHOJIB3YET JABa METOJIAa FOCYIapCTBEHHOIO
PYKOBOJICTBA OOIIIECTBOM: METO/I MPSIMOTO HACUJIWS U TIPABOBOM METO/I, UJIM METO/1 3aKOHHOCTH.
IlepBBIl mpHCyI] TOTAIUTapHBIM rocyAapcTBaM. Bo BTOpOM ciydae 3aKOHHOCTb BBICTYIIAET
AJIEMEHTOM TOCYJapCTBEHHOT'O PEXKHMMa, KOTOPHIH MPOTHBOCTOUT OE33aKOHHUIO U TPOU3BOIY U
MpeanojiaracT HaJIWYuMe TpeX YCJIoBHM: 1) Hamuyume pa3BUTOTO 3aKOHOMATEIbCTBA, 2)
COOJIO/ICHNE FOPUINYECKIX MPEANUCAHNNA (peanu3anus U MPUMEHEHNE 3aKOHOAATeNLCTBA) U 3)
HaJIM4Khe CIEUUATbHbIX OpPraHoOB M CPEACTB KOHTPOJISI 3a OCYHIECTBIEHHEM IIPABOBBIX
MpEIUCAHU M.

B Oonee mmpokoM 3HAYEHHWH 3aKOHHOCTH BBHICTYMAeT B KayeCTBE METOJAd, WIH
FOPUUYECKOTO CPEAICTBA OPraHU3alliy OBEACHUS, KaK BJIACTHBIX CTPYKTYpP, TaK U HACEICHUS.

3. B TpeTheM acmekTe 3aKOHHOCTh MPOSBISAETCS KaK OCOOBIA pexHM OOIIECTBEHHON
KU3HU. B 3TOM cMbIcie 3aKOHHOCTh MpHU3BaHa OTPA3UTh pEAJIbHOE TOCIHOJCTBO IMpaBa B
0OIIECTBEHHO KH3HU, TOCIOJICTBO €r0 B OTHOIICHUAX MEXY JIMYHOCTHIO U BIACThIO. 3aKOH, U
TOJBKO OH, YCTaHABIIMBAECT CTENEHb 3aBUCUMOCTH JIMYHOCTH OT BJIACTU U MpPEAEsbl NPUTA3aHUN
BJIACTH 10 OTHOIIEHUIO K JUYHOCTH.

[Tonnmanue 3aKOHHOCTHM KaK o0cCO0Oro peXuma O3HauaeT paclpoCTpaHEeHHE ee
TpeboBaHUW Ha Bce 00JIaCTH TPABOBOM XU3HH — cepy peanusanuu, MPUMEHEHUs TpaBa H
MPaBOTBOPUYECTBA, HE OCTABJISIA TEM CaMbIM 30H, HE TOJBJIACTHBIX 3aKOHY. B 3TOoM acmekre
3aKOHHOCTH - OCHOBHOM KOMITOHEHT MPaBOBOTO rocyAapcTBa. HakoHer, moHUMaHne 3aKOHHOCTH
KaK peXuMa CBHUICTEILCTBYET O TOM, YTO OOINECTBO pacrojaraeT TaKUMH pblYyaraMu Hu
MEXaHU3MaMH, UCIOJIb30BaHUE KOTOPHIX CIIOCOOHO IMBWIM30BAHHBIMHU CIIOCOOAMU MOAYUHHUTD
BOJIE 3aKOHOJIATENsI TOBEJACHUE BCeX CyOBEKTOB MpaBa (Kak Ipa)kaaH, TaK U roCyIapCTBEHHBIX
OpPraHOB U UX JIOJKHOCTHBIX JIMII).

Takum 00pa3oM, 3aKOHHOCTh O3HAYaeT TAaKOH PEeXUM OOIIECTBEHHOM KH3HH, KOTOPBIN
XapaKTepu3yeTcs BEPXOBEHCTBOM B HEMl 1MpaBa, €ro peajbHbIM BBIPAKEHUEM B
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3aKOHOJATENBCTBE TOCYNApPCTBA, HAJINYUEM CIELUUAIBHBIX MEXAHU3MOB, TapaHTUPYIOLINX
0€30macHOCTh W 3allUTy JHMYHOCTH OT IPOU3BOJIA, OECHPENATCTBEHHOE OCYIIECTBICHHUE
IPaXJIaHCKHX MPaB U CBOOOI.

3aKOHHOCTh €CTh TaKOW PEKUM OOIECTBEHHOW >KU3HH, MPU KOTOPOM TOCYIapCTBO H
MpaBoBasi cucTeMa O0JIAJA0T 3AlUTHBIMM MEXaHH3MaMH, OOECIEeUMBAIOIIUMU COOTBETCTBHE
MOBEJICHUS, ACATEIbHOCTH YYACTHUKOB PETYIMPYEMBIX OTHOLICHHWH IpaBy. 3aKOHHOCTb MpPHU
STOM HE CBOJMTCS] UCKIIOUUTEIBHO K OLIEHKE 3aKOHHOCTH HOPUANYECKH 3HAYUMOTO MOBEJCHUS
(COOTBETCTBYET OHO 3aKOHY MJIM HET), HO U MPEJIIoJIaraeT OlleHKY CaMOro 3aKOHa.

CornacHo TpaJWLMOHHOMY IMOHHUMAaHHIO 3aKOHHOCTH €€ CyObeKTaMu SBISIOTCS BCE
CyOBEKTHI NpaBa, 3HAYUT, BCAKOE OTKIOHEHHE OT TpeOOBaHUI PABOBBIX HOPM €CTh HApyLICHHUE
3aKOHHOCTH. W mpu 3TOM He MMeeT 3HA4Y€HHUs, KTO JOMYCKAaeT TaKoe HapylleHUE — IrpakKIaHUH
WIM TpEeACTaBUTENb BJIACTH, UWHAuY€ TOBOPS, TOCYJAapCTBEHHbIE JOJDKHOCTHBIE —JIMIIA
NPUPABHUBAIOTCSA K OOBIYHBIM TpakJaHaM, YTO HUBEIHPYET OMACHOCTh HApYIICHUS 3aKOHA
OJTHUMHU B CpaBHEHMU ¢ Apyrumu. IIpu Takom mnoaxone HapylleHHMEM 3aKOHHOCTH CIIEAYET
NPU3HATH ONO3/IaHKUE CTYJCHTA Ha JIEKINI0, OeCIUTaTHBIN MPpoe3 ] B 00IIECTBEHHOM TPAHCIIOPTE U
T.II., YTO BPSJ] JIU COOTBETCTBYET IPUPOJE 3aKOHHOCTH.

[ToroOHBIH B3I HA 3aKOHHOCTh HE TOJBKO OJJHOCTOPOHEH, HO U CHMKAET COLIHMATIBHYIO
LIEHHOCTh 3aKOHHOCTH, IIOCKOJbKY HE YUMTBHIBAIOTCS €€ LIEJEBOE HA3HAYEHUE U KOHEYHBIN
pe3yapTaT: AJIA YEero, pagu KaKuX LeJIel U KaKOro COLMANIbHOIO pe3yibTaTa CIeAyeT HEYKIOHHO
CO0JII0JIaTh 3aKOHBI M BCE UHBIE MT0/I3aKOHHBIE AKTHI.

Hetpaaunuonsslii moaxoa (Hambomnee MOJTHO OH MpeAcTaBiieH B paborax mpodeccopa
H.B. Burtpyka) npusHaer cyObeKTaMu 3aKOHHOCTH HCKIIOYUTENBHO JIOJDKHOCTHBIX JIMIL
rOCyAapCTBa, a HAPYIIEHUS 3aKOHOB I'PaKJaHAMU U UHBIMM JIMLIAMU HE SIBJISIFOTCS] HAPYLICHUSIMU
3aKOHHOCTH, OHU SIBJIAIOTCS] HAPYILICHUSAMU [TPaBOMOPSIKA.

Orcroa NpaBOHAPYIIEHHWS W HApyLIEHUs 3aKOHHOCTU II0 CBOEMY COJAEPKAHUIO HE
COBIIAJAIOT, TAK KaK JAJIEKO HE BCSIKOE MPABOHAPYIIEHHWE €CTh B TO XK€ BPEMS HapyIICHHE
3aKOHHOCTH. M3 3TOro MOXHO cienaTb M JPYrod BBIBOJ, @ MMEHHO: NPU 3HAYUTEILHOU
pacrpoCTpaHEHHOCTH MPAaBOHAPYILIEHUN PEXUM 3aKOHHOCTU MOXKET ObITh 0oJiee WM MEHee
OnmaronpusTHbIM. VM, HampoTHB, NpPH OTHOCHUTEIbHO HE3HAUUTEIBHOM pacnpOCTPaHEHHOCTH
IIPOTUBONPABHBIX JAEIHUNA MOT'YT UMETh MECTO TpyObl€ MacCOBbIE HApYIIEHUs 3aKOHHOCTH (IIpH
TOTAJIMTAPHOM MOJIUTHYECKOM PEXHUME).

IIpaBo u 3ak0H: Npupoaa, CyIIHOCTh, B3aUMo/ieiicTBHe.

Cy1ecTBYIOT pa3InyHble TOUKH 3pEHUS HA COOTHOILIEHUE IIPaBa U 3aKOHA.

OpnHa M3 HUX CBOJMTCS K TOKJIECTBEHHOCTH IIpaBa M 3aKOHA; OCHOBHOM apryMeHT €€
CTOPOHHMKOB: MIPaBO OOpeTaeT >KU3Hb, JIMIIb CTAHOBSICh 3aKOHOM, CII€I0BATEIbHO, BHE 3aKOHA
paBo OBITh, HE MOKET.

Jpyras 3akitodaeTcsi B yTBEP)KIEHUH, UYTO NPaBO HENb3s CBOAUTH JIMIIL K HOpMaM, Tak
KaK OHO BKJIFOUAET B ce0sl M €CTECTBEHHOE IIPAaBO HE 00513aTEIbHO (PMKCHPYEMOE B 3aKOHAX.

Tperbs TOuka 3peHMs] HAaCTaMBaeT Ha TOM, YTO, IOCKOJIBKY IIPABO — 3TO HPOIYKT
o0I1ecTBa, a 3aKOH — MPOJAYKT IOCyIapcTBa, MPaBO He ObIBAE€T HENpaBbIM, TOI/Aa KaK 3aKOH
MOJKET OBITh M IIPABBIM, U HEMIPABBIM, 3aBUCS MPEXKJIE BCErO OT TOCYAaPCTBEHHON BIIACTH.

Pasrpannuenue mpaBa W 3aKOHa HMMeEET TIYOOKHH TyMaHUCTHYECKHU CMBICT, HOO
MO3BOJISIET KOHCTAaTUPOBATh, YTO NPAaBO KakK COJEpKaHME 3aKOHA BBICTYNAET KPUTEPUEM €ro
KayecTBa. braromaps mnpaBy Mbl HMEEM BO3MOXHOCTb OTJIMYaTh 3aKOHbI IPABOBBIE OT
HEIPaBOBbIX, CIIPABEUIMBBIE OT HECIIPABEJIMBBIX, TYMaHHbIE OT AHTUTYMAHHBIX.

OcCHOBOW M HMCTOYHUKOM HOPUIMYECKOrO 3aKOHA CIY)XHUT mpaBo. M1 mMeHHO moatomy
JIeicTBUE 3aKOHA HOCUT BCEOOIINIA XapaKTep, paclpoCTpaHsIeTCs Ha KaXKI0To.

[IpaBo BBICTYHAeT «AyXOM» 3aKOHA, €ro IIIYOMHHON CyIIHOCThbIO. VMeHHO mpaBo,
MIOCPEJCTBOM 3aKOHA, COACUCTBYET YCTAHOBJIEHUIO U OxpaHe mpasomnopsiaka. Emé M. A Wnbun
OTM€YaJl, YTO Yepe3 IMPaBONOPSAAOK OCYLIECTBIISIETCS «B3aUMHOE TyXOBHOE IIPU3HAHUE» NIpaBa U
3aKOHA.
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HcTopuueckuil ONBIT YeJI0BEUECTBA MOATBEPHKAACT: NEHCTBEHHOCTh 3aKOHA ITOKOUTCS Ha
aBTOPUTETE IIpaBa, a aBTOPUTET IpaBa — Ha ICHUCTBYIOILEM 3aKOHE.

IIpaBo peanusyercss yepe3 IOPUANYECKUE 3aKOHBI U TOCYAAPCTBEHHYIO BiacTh. Tak,
HalpuMep, OCHOBHBIE MPHUHIMIIBI IIPAaBOBOIO TOCYJApCTBa — «TOCIOJACTBO 3aKOHA BO BCEX
cepax OOIIECTBEHHOM KU3HU» U «CB3aHHOCTh 3aKOHOM CaMOI'0 roCyJapcTBa U €ro OpraHoB»
03HAYar0T, YTO €CThb IOCYNapCTBO, KOTOPOE CAaHKUHUOHHUPYETCS IPAaBOM, a TAKXKE €CTh IIPaBo,
KOTOpPO€ CYIIECTBYET TOJBKO B 3aKOHAaX, HOCSIIMX, B CBOI OYepelb, IPAaBOBOM XapakTep.
['ocynapcTBo 4yepe3 rocyqapcTBEHHYIO BIACTh, KOTOPas HOCUT MYOJUYHO — IIPABOBOM Xapakrep,
C TNOMOLIBIO HOPHUJINYECKHX 3aKOHOB CO3JaET MpPAaBOBBIE YCIOBUS JUISI CBOMX TIpa)KaaH;
o0ecrnieurBaeT MpaBoNoOPAI0K B OOIIECTBE.

OT paccTaHOBKHM JI03BOJICHHOCTH U 3alPETOB pEIalolUM 00pa3oM 3aBUCUT CTpOH,
XapakTep, WHTEHCHBHOCTb IIpaBOBOro peryinupoBaHus. be3 wn3MmeHeHus B 3Toil oOnactu
HEBO3MOKHO IOCTPOUTH MPaBOBOE TOCYAAPCTBO, IIe OyIeT COeqUMHEHa CHla MpaBa C CHUJIOU
3aKOHa

IIpaBo u BJaCTh.

CooTHoOIIIEHHE BJIACTH W IpaBa SBISLETCS KIOYEBOW mpoOiemoil B ¢uinocopuu mpasa.
IIpaBo 1 B1acTh HaXOAATCS B IPOTUBOPEUNBOM E€IUHCTBE.

B3auMmocBA3p mpaBa U BIACTU oOIOCpeayeTcs BoJied. UYeoBeuecTBO IOCTOSIHHO
oOparmanock K npobieme Boiu. Haunnas ¢ Apucrorens u 3akanuuBas @. Hure nonstue Bonu
ObUIO B ILIEHTpEe BHUMaHUs (PUIOCO(PCKHUX, STUUECKUX, IPABOBBIX HCCen0BaHUA. Biacte — 310
obrTre Bosin. OHa, BIacTh, CIIOCOOHA OKa3bIBATh OIPEICIEHHOE BO3AECUCTBHIE HA NESITENbHOCTD U
IIOBEACHHUE JIFOAEH TP TOMOLIY TAKUX CPEICTB, KaK BOJIS, IIPABO, HACHUIIUE.

BrnacTs 1 BOJIs HEpa3pbIBHO B3aUMOCBSI3aHBI.

C onHOW CTOPOHBI, BOJSI JIEKUT B (PyHIAMEHTE BJIACTH KAaK OCOOOro THUIA MOBEICHUS
CyOBEKTOB, OCHOBAHHOM Ha IPUKA3aHMUHU, AABIEHHUHU; OHA OIpEAENIseT CIHOCOOHOCTh BIACTU
HNOMYMHATH ce0e, MOOMIM30BaTh pECypchl OOIIECTBa JUIsl JIOCTHMIKEHHUS IIOCTaBJICHHBIX
BJIACTBYIOIIUM CYOBEKTOM IieJiel, MPUHUMATh PEIICHUs, YIa)KUBAaTh KOHQIMKTHBIE CUTYaIlUU;
WHBIMU CJIOBaMH, BOJII — 3TO OCHOBAHHUS BJACTH KaK HACHWJIWA, IOJABJIEHUS CBOOOIBI U
HE3aBHCHUMOCTH COIIUAIbHBIX CyObEKTOB.

C npyroii CTOpOHBI, BIaCTh €CTh BEJIEHUE, PEATU3YIOIIEECs] Yepe3 3aKOHbI IOCYapCcTBa,
IIPUKAa3bl, YKa3bl, IIOCTAHOBIICHUS M CONPOBOXKIAIOIIEECS Yrpo30M CaHKIMEW B cllydae
HETIOBUHOBEHHUS; OHA TPOSABISAETCA, KaK CIOCOOHOCTh BOJM MOJYUHUTH TOTO, Haa KeM
OCYIIECTBIISETCS BIacTh. BIacTh BO3BOAUT CBOO BOJIIO B 3aKOH M TEM CaMBIM yYTBEP)KIaeT ceOsl.
BoneunsbsaBieHue BiacTu BCErJa HOCUT I'PYIIIOBOM, KJIACCOBBIM MIIM KJIAHOBBIA XapakTep U HE
COBIIAJIAET C BOJIEU3bSABICHHEM HaceneHus. s Toro utoObl peaan30BaTh BOJCH3bABIICHHE
OosbIIMHCTBA (HO HE Bcero!) HaceneHHst He00X0UM 3aKOH.

3aKOH — 3TO €AMHCTBEHHOE BBIPAXKEHUE U 3aKpEIUICHHE MOTPEOHOCTEH M MHTEPECOB
oO1iecTBa, MpeBpalleHle BOJIM BCEro HapoJa B 00Ie00s3aTeNbHBIA PeryasTop 0OIEeCTBEeHHbBIX
OTHOLIEHUH M BO3BEAEHHE €€ B paHr MpaBW, PacIpOCTPAHSIONIMXCS Ha BCE CYOBEKTHI
KU3HEeATeIbHOCTH 001IeCTBa. 3aKOH peannu3yercs 4epe3 BIacThb.

Bnacte — 3TO BOJIA, OCyLIECTBiIsieMas B HOpMax, MpaBHiaX, 3alpeTax, MPEANHACAHUAX.
Yepes 3ak0H OHA YCTaHABJIMBAET MIPaBa U 00S3aHHOCTH CYOBEKTOB OOIIECTBEHHBIX OTHOILEHUH,
dbopmMupyeT M NOJAEPKUBACT ONPEIEICHHBIM NpaBONOPAIOK, TapaHTHPYET 3allUIIEHHOCTb
rpaxiaH oOlIecTBa OT HapyLUIeHUs] CBOOO/ U APYTUX 3aKOHHBIX IPaB.

[IpunyxneHne — 0HO W3 CBOWCTB JIFOOOW BJIACTH, HO TOJBKO TOCYIApCTBEHHAs BIACTh
o0JaaeT MOHOMOIMEN Ha IPUHYKIEHHE C TOMOLIBIO IIPaBa U amnmnapara IpUHYKICHHS.

Hacunne — nopaeieHue BOJIM OJHOTO CyObEeKTa APYTUM BOIPEKHU KEJIAHUIO TEPBOTO.
[TpaBoM Ha PUHYKICHUE U HACHUJIHE 00JIaIaeT roCy1apCTBEHHAS BIIACTh, 3TO OJHA U3 (DYHKIHN
roCcyAapcTBa.

Jns peanu3zanyu 3Toi (GYHKIIMH BIACTh MOKET MCIIOJIB30BaTh KaK CPEeCTBa yOSIKKICHNUS,
Tak W TmpuHyXAeHus. Eciu He mnpuHOCAT momkHOro 3ddekra cpencrsa yOexKAeHHS, TO
roCyIapcTBO ISl HaBEAEHHUs OOLIECTBEHHOrO TMOpsIKa IMPUMEHSET CpEeICTBa IPAaBOBOTO
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HNPUHYXKICHUS.

[Tpunyxnenue MoOXXET NPUHUMATh pa3iauyHble ¢Gopmbl. OCHOBHBIMU Cpelu HHUX
ABIISIOTCS TICUXHUYecKoe U (u3ndeckoe npuHyxjaeHue. [lepBoe u3 Hux Hecér B cebe yrposy
INPUMEHEHHs] CHUJIbl M HCIHOJHEHHUS HAKa3aHUS U UMEeT IO CYIIECTBY MNpeaylnpeanuTesIbHbINA
xapaktep. Bropoe — nelicTByeT yke Kak HEMOCpPEeICTBEHHOE MpPUMEHEHHE (U3MYECKO CHIIBI,
HaJlararpolee Ha 4YejloBeKa T€ WIM WHbIE OTPAHUYEHHUS B BOJICU3BSBICHUM, NEPEIBUKECHUU,
cBoOOJie BbIOOpa MeCTOHaxoXaAeHus U T.1. dusnueckoe NPUHYKIACHUE ONUPACTCA HAa TaKHUe
crnienupuUecKue Opyausl U CpeCTBa BIACTH, KaK CyleOHOE, aIMUHUCTPATUBHOE, NOJIUTHYECKOE
NpeciieJIOBaHNE, a TAaKKe BOOPYKEHHYIO OPraHH3allMi0 ToCyIapcTBa (BOOPYKECHHBIC CHIIBI,
MOJINIIMIO, BHYTPEHHHE BOWCKA, HAI[MOHAIBHYIO TBapAWIO, TIOPEMHBIE W WCIPABUTEIHHBIE
YUPEKIACHUS U T.]I.)

CooTHoIIEHHE BIACTH U IpaBa SIBJISIETCA KIIIOYEBOM Mpobiemoil B ¢uiocoduu npasa.
[IpaBo u Bi1acTh HAXOAATCS B IPOTHBOPEYMBOM €TUHCTBE.

C OonxHOW CTOpOHBI, «IpPaBO HE MOXKET CYIIECTBOBAThH 0€3 BIACTU», T.K. TOJBKO
roCyIapCTBEHHAs BJIACTh MO CBOCH MPHUPOJIE cocoOHa 00eCIeYUTh CTPOTYIO0 U CBOEBPEMEHHYIO
peanu3anio MPaBOBBIX HOPM M MPUHIMUIIOB TOCPEJACTBOM CBOMX IPaBOOXPAHUTEIBHBIX
yupexaeHuii 1 uHCTUTYTOB. C Ipyroil CTOpPOHBI, «BIACTh SIBISAETCS AHTHUIIOAOM IIpaBa», T.€
Bpak7eOHa emy.

Hcroku 3TOM BpakJeOHOCTH BJIACTH MpPaBy KPOIOTCS B INIYOOKOW NMPOTUBOPEUUBOCTHU
BJIACTH, B TOM, 4YTO, SIBJIASACH HEOOXOJUMBIM M KOHCTPYKTUBHBIM 3J€MEHTOM OpraHM3alluu
KM3HM JIIOJIeH, ymnpaBieHHs oOOIIeCTBOM, BJIacTb B TO e Bpems oO0JagaeT TaKUMHU
MMMaHEHTHBIMH KaueCTBaMH, KOTOpPbIE B MPOLIECCE YTBEPXKIACHUS U YHNPOUEHHS BIACTH MOTYT
npeBpamaTh €€ B CaMOJOBJICIOIIYI0, aBTOPUTAPHYK CHJIy. OTa BJIacTHas CHUja CIIOCOOHA
VIIEMIIATh TIPaBO, MPEBpAIIATh €€ B «CIY)KAHKY» BJIACTH, (PAKTUYECKHA CO37aBas TEM CaMbIM
«HETIPABOBYIO» PEATbHOCTb.

IIpaBo kak oduiee 0J1aro.

[IpaBo sBHsieTcs OIHOM M3 BaKHEHIIMX 0OIedYennoBeuecKkux neHHocre. K Benmuuaimmm
JlyXOBHBIM LIEHHOCTSIM Y€JI0BEYECTBA OTHOCATCS CYIIHOCTHBIE XapaKTEpUCTHKU IpaBa: cB000/1a,
PaBEHCTBO M CIIPaBEIIMBOCTb. Jla M caMO MpaBO BBICTYIIAET BAXXKHEHIIEH LEHHOCTBIO H
arIeMeHTOM obmiero Oiara. B camom oOmieM Buie moja oOmuM OjaroM B MCTOPUHM 0OIIecTBa
MOHUMAJIU TO, YTO UMEJIO U1 YEJIOBEKA MOJIOKUTEIBHOE 3HAUEHNE, TTOJIOKUTENbHBIN CMBICII.

OOmee Omaro B IOPUAMYECKOM KOHTEKCTE MOXKHO MOHHMMAaTh Kak (heHomeH,
BO3HUKAIOIINK B pe3ysibTare (PyHKIIMOHUPOBAHMS MIPaBa Kak COLMAIBHOTO HHCTUTYTA. 1o cBOEH
CyTM OHO O00O3Ha4aeT KauyeCTBEHHbIC XapaKTEPUCTHUKU BEIIM WIM SIBICHUS  Kak
o0111e4eI0BeYeCKOi [IEHHOCTH.

[IpaBoBoii acmexkT oOmero ©Ojmara HMMeeT CBOM — CHEHU(PHUYECKHE IPaBOBBIC
xapakTepucTuku. OIHOM W3 TakMX XapaKTepUCTHK sBisgercs cBoboma. OHa mpeamnosaraer
HE3aBUCHMOCTb B paMKax JO3BOJICHHOTO U Hel03BoJeHHOro. Hanpumep: He yOuil, He ykpanu, He
npenro00IeCTBYl — 3TO paMKH, B MpeAenax KOTOpbIX 4elIoBeK cBOOOJeH. EMKO M TO4HO MO
nosoay cBobOoabl ckazan WM. Kant: «[loctynmail BHemHe Tak, 4ToObl CBOOOJHOE MPOSIBICHHE
TBOETO TPOU3BOJIA OBIJIO COBMECTHMO CO CBOOOJION KaKJI0ro, cooOpa3HOW €O BCEOOIM
3aKOHOM». «CB00O]a — HE3aBUCUMOCTh OT MPUHYAUTEIBHOTO TPOU3BOJIA APYTUX».

Crnenyromias mpaBoBasi XapakTepucTHKa o01iero Oiara — paBeHcTBO. OHO MpearnonaraeT
COpa3MepHOCTh, SKBUBAJIEHTHOCTh CBOOO/IbI, KOTOPOW pacrojiaraioT pasHble Jtoau. PaBeHCTBO
yCTaHaBIMBAET PaBHYI0 Mepy s BCEX B MX COBMECTHOM KH3HEAEATEIbHOCTH, OHO JaeT
BO3MOXHOCTh (pOopMasibHO (T.€. He (PaKTUYECKH, a Ha YpPOBHE NPUHIHIIA) NPEIOCTaBUTh BCEM
yjeHaM oOmIecTBa paBHBIE BO3MOXKHOCTH, paBHBIE IIpaBa Ha KOHKpPETHbIE Oiara: Ha
oOpa3oBaHue, Ha CyeOHYI0 3aIIUTy, HA TpyA H T.11. Ho ¢hopmanbHOE paBeHCTBO OJJTHOBPEMEHHO
NpeAroiaraeT U HEPaBeHCTBO (B TPyAE, B 00pa30BaHUU U T.J.), Bellb BCE JIIOAU pa3HbIC, U JIUIIb
(opmanbHOE PaBEHCTBO KaK JIEMEHT 001Iero 0yiara ycTaHaB/IMBaeT €UHbBIN MacIITad, KOTOPBIN
U T03BOJISIET OOHAPYKUTh (PAKTHUECKOE HEPAaBEHCTBO B paMKax MPaBOBOTO MOJS W BIUATH Ha
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HEro.

Hakxonen, ¢unocodcko-nmpaBoBoii acmekT oOmiero Onara HeEpa3pbIBHO CBSI3aH CO
CHpPaBEIMBOCTHIO0 KaK CYOLIEHHOCTBIO — OOIIIE3HAYUMBIM COOTBETCTBUEM JIOJDKHOTO U CYIIETO,
HaIU4YUEM M OOecreueHHEM HEOThEMJIEMBIX IpaB YeNOBEKa KaK pPasyMHOTO U IPaBOBOTO
cymectBa. [IpaBoBas poib CHpaBeIIMBOCTH 3aKJIIOYaeTCs B TOM, 4YTO OHAa IMpH3BaHa
JUKBUIMPOBATH IPUBUIIETHH, YTBEPAUTH PABEHCTBO U CBOOOY IO ICH.

LleHHOCTHBIE  XapaKTEPUCTUKU oOIero Oiara COBMNAJalOT C  CYIIHOCTHBIMU
XapaKTepUCTUKaMU TpaBa. Takum 00pa3oM, MpaBO ATO W €CTh AJIEMEHT oOmiero Oyara, nbo
TOJILKO TIpaBa 00ecIeuynBaeT paBeHCTBO, CBOOOAY U cripaBeyIMBOCTh. M HaobopoT, obmiee Graro
€CTh pe3yJbTaT (YHKIIMOHUPOBAHUS IpaBa. B cuiy 3Toro u camo npaso ecth 01aro.

IIpaBo kak cB000/a M OTBETCTBEHHOCTb.

Ha oObiienHOM ypoBHE CB0O0O/A Yallle BCEro MOHMMAETCS KaK HAYEM HE OPraHUYeCKOe
BOJICU3BSIBIICHUE — «4TO XO4y, TO U jejai». Ha TeoperndyeckoM ypoBHE CBOOO/a MOHUMACTCS
KaK COTJIACOBAaHHOCTH JICUCTBUIN C HEOOXOIUMOCTHIO, KaK CIIOCO0 CYIIIECTBOBAHMSI YEIOBEKA.

[[Iupoko wu3BecTHO ompenenenue cBo6ojbl, ganHoe b. CrnmnHo30H, mo3xe passutoe [
I'erenem u @. DHrenpcoM: «CB0OOAA €CTh MO3HAHHAS HEOOXOIUMOCTh». B 3TOM ompeneneHun
OTMEYEHBI JIBa BAXKHBIX MOMEHTA: 1) MO3HAHUE HEOOXOJAUMOCTH U JICHCTBUE B COOTBETCTBUH C
HElo; 2) TMO3HAaHHWE 3aKOHOMEPHOCTEH IMOBCEAHEBHOTO M CHUCTEMHOTO MHPOB 4YEJIOBEKa s
COTJIACOBAHUS CBOUX JICHCTBHI ¢ 0OBEKTHBHBIMU 3aKOHAMU MPUPOJIbI U OOIIECTBA.

BaXHBIM B pa3BUTHH MOHSTHS CBOOOJBI SBISETCSA TO, YTO PA3IHUYAIOT «HOPUIHUCCKYIO»
CB0O0OTY U «(aKTHUYECKYIO CBOOO Ty ».

[TpaBoBas cB0OO/Ia €CTh pa3pelIeHne COBEPIIATh ONPEIe/ICHHbIE NeHCTBUS, HE 3a00TsICh
O TOM, COOTBETCTBYET JIM 3TO pa3pelIeHHE JCHCTBOBATh pealbHOW BO3MOXKHOCTH, TO €CTh
IOPHIMYECKOE OIpeeNieHHe ocTaeTcsi (POpMabHBIM, a0CTParupysach OT PealbHBIX YCIOBHHA €
ocymiectBiaeHus. DakTudeckas cB000 a CBOIUTCS K BO3MOXKHOCTH JeNIaTh U BBIOUpPATh TO, YTO
XOYelllb.

CBoOoJla ¥ TpaBO HEPa3PHIBHO CBSI3aHBI: BHIOOpP YENOBEKAa B CaMbIe OTBETCTBEHHBIC
MOMEHTBI — 3TO BCerja NpaBoBoi mporecc. [IpaBo 3ammiaer cBoOOAy BBIOOpA, CBI3aHHYIO C
OJaroM Ka)KI0T0 4eJIOBEKa, M OTPAHWYMBACT IMPOW3BOJI, HAIIPABICHHBINA Ha yIIEMJICHUE CBOOOIBI
JPYTHUX.

Jis Toro 4Tto0BI OIEHUTH, U3MEPUTH CBOOOTY (prumocodust mpaBa UCTIONB3YET MMOHSATHE
«CTEMNEHb CBOOOIBI» M «MeEPa CBOOOIbI».

CreneHb cBOOOABI — 3TO CYIIECTBYIOIEE B OOILIECTBE «CBOOOIBI» - IMOJUTHYECKHE,
YKOHOMHUYECKHUE, COIUAIbHbIC, KYJIbTYPHbIC M JAp. B IOpPUCIPYACHIMH «CTENEHb CBOOOIbI»
Ha3bIBACTCS TOKOJIeHHEeM TMpaB. [IpaBo 37ech BhIpakaeT KOHKPETHO-HCTOPHUYECKYIO CTEIEHBb
cB000abI. CeroiHs pa3iuyaroT CIeIYyIONIUe TOKOJICHHS MPaB:

[lepBoe TmoOKONEHHWE TMpaB — MpPaBO Ha JKU3Hb M COXpaHeHHWe wuMymecTBa. OHO
OTIPEIeIIICTCS] CAaMOM MPHUPOON YEIOBEKa M BBICTYIACT, KaK €ro CBOMCTBO YEIIOBEKA 3alllMIIATh
CBOIO YKH3Hb U CPECTBA €€ 00eCTICUeHHs.

Bropoe mokosjeHHe mpaB — COIMATBLHO-DKOHOMHUYECKHE IPaBa — O3HAYACT Pa3BUTHE
CBOOO/IbI YEJIOBEKA B CHCTEME COIMAIbHO-YKOHOMUYECKUX M TPABOBBIX OTHOIICHUH O] YIIIOM
3peHUs COUAIBHON U SKOHOMUYECKOW CIIPaBEIMBOCTH.

TpeTbe TOKOJIEHHE TIPaB — MPABO HA MHUP, 3I0POBYI0 OKPYKAIOIIYIO Cpelry, 0Opa3oBaHue
v JIp.

YerBepToe TOKOJICHHE TPaB KacaeTCs TEPEXOJHOTO COCTOSHHS MEXKIY JKHU3HBIO H
CMEPThIO KaK (PMHATGHBIMY [IEHHOCTSIMH YeJIOBEYEeCTBA — a0OPTHI, SBTAHA3US U JIp.

CBoOoJla Kak CYIIHOCTHAs, COJEpKaTellbHAs XapaKTEPUCTHUKA YeIIOBEYCCKOTO OBITHSI,
pa3BUBaETCA B CIIEAYIOIUX (hopMax:

— MOJHUTHYECKas CBO0O/Ia — KaK PABEHCTBO COLUATBHBIX CYOBEKTOB B UX OTHOIICHHSIX C
BJIACTHIO;

— SKOHOMHYECKasi CBO0O/1a — KaK PaBEHCTBO CYOBEKTOB B 3KOHOMHUYECKOMN JAEATEIHHOCTH;
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— uaeosoruyeckas cBo0o1a — kak cBo00/1a CJI0Ba, eYaTH, BEPOUCIIOBEJAHMNS;

— MpaBoBasi CBO0O/1a — KaK paBEHCTBO BCEX IMEPe]] 3aKOHOM.

Co creneHpl0 CBOOOABI TECHO CBs3aHA Mepa CBOOOBI, KOTOpas BBIPAXKACT €IWHCTBO
KadyecTBa W KojmyecTBa. [y mpaBa Ba)KHO, YTOOBI YEJIOBEK OTYCTIIMBO TPEACTABISLT Ty MEPY
cBOOOJIbI, KOTOpasi HE HeceT B cebe 3apsij pa3pylleHHs, 3Jla U HECHpPaBeIUBOCTH. B cBOIO
ouepenb TPaXIAHCKOE OOMIECTBO W TOCYIApCTBO HCIOJNB3YIOT MPaBOBBIE CpPEACTBA Kak
CTpaxoBbIE CPEJICTBA, O0O3HAYAIOUIME TPaHUIBI M IPEIEIbl, 33 KOTOPbIE BHEUIHSS CBOOOMA
COLMATBHBIX CYOBEKTOB HE JIOJDKHA PACTIPOCTPAHSATHCS.

Mepy cBOOOABI MOXHO ONpEACTHTH, 3HAas, TJE KOHYAETCs CBOOOJAa W HAYMHAETCS
NpeCTyIUICHHE.

CBoOosla HEBO3MOXKHA, eciu €€ He TrapaHTupyeT rocyaapctBo. Mepa cBo0oIbI
MPOSIBIISIETCS JIMIIb B JICHCTBYIOIIEM TIpaBe, OMPEICISAIONIEM TOJ0KEHHE U POJIb JTMYHOCTH B
obmrecTBe. B 3TOM cMbIciie Mepy cBOOOIBI YeTOBeKa KaK JAHHOW KOHKPETHOH ONpeAeIeHHOCTH
NpEeACTaBIISIET IOPUIUIECKUI 3aKOH.

[TomuMo TpaB, KOTOpPBIE TOIyYaeT CBOOOIHBIN YeTIOBEK, OHa (CBOOOAA) TpeOyeT OT HEero
U OTBETCTBEHHOCTH (BBITIOJHEHHE OOS3aHHOCTEH) mepen oOmecTBOM. 3/1eCh OTBETCTBEHHOCTH
BBICTYIIA€T OPraHUYECKHM CBOMCTBOM CBOOOJBI. [IpOM3BONI MMEHHO MMO3TOMY HE SIBISETCA
cBOOOJION, YTO HE TMpEAIoJiaraeT OTBETCTBEHHOCTH. B oOmiecTBe CIOXUIACh ONpeeieHHas
KJaccuUKaIys BUJIOB OTBETCTBEHHOCTH: TPaKAAHCKAsi OTBETCTBEHHOCTh — BO3JIO’KEHHE BHUHBI
3a HENpaBOMEPHOE IIOBEJCHHME; YrOJOBHAs OTBETCTBEHHOCTh — BO3JIOXKEHME BHUHBI 3a
NPECTYIUICHUS; MaTepualibHas OTBETCTBEHHOCTh — OOSI3aHHOCTh BO3MENIATh HAaHECCHHBIN
MaTepUalIbHBIN yIepo u Ip.

Kak yxe ormedanoch, cBoOOJa — 3TO BO3MOXHOCTH JKUTh IO-CBOEMY B TMpeielnax,
JIOITyCKaeMBbIX HOPMaMH OOIIeCTBa. A KHTh MO-CBOEMY O3HAYACT: BHIOMpATh MEXIy T00pOM M
37I0M, CIIPAaBEUIMBOCTHI0O W HECHPaBEIJTUBOCTHIO, HPABCTBEHHBIM M OC3HPABCTBEHHBIM, OBITH
TBOPIIOM, PEaM30BaTh CeOsl KaK JIMYHOCTh M OTBEYaTh 3a CBOM BBHIOOP mepes OOIIEeCTBOM M
caMHM COOOM.

JIrobast OTBETCTBEHHOCTh TECHO CBSi3aHA C CO3HAaHUEM M YPOBHEM KYIBTYPHI
COLMAIBHOTO CyOBeKkTa. Tak Ha MPaBOBYIO OTBETCTBEHHOCTh BECbMa CEPhE3HO BIIUSIOT TaKWE
dakTOpBl, KaKk BO3pacT YeEJIOBEKa, €ro IMCHUXHYECKOE COCTOSHHE. B  HpaBCTBEHHOU
OTBETCTBEHHOCTH JMIUPYIOT (DAaKTOPHI COBECTH U JIOJITA; B TICUXOJIOTHYECKON — (PaKTOPHI CThINA,
NepeXKMBAHUS 110 TIOBO/TY HEBBITIOJIHEHHOTO JIOJTa, 00s3aTeIbCTBA.

IIpaBo kak paBeHCTBO U CHPABEJINBOCTb.

[Ipobnema cropaBeAnMBOCTH Bcerja uHTepecoBana (uiaocodoB. Camo moHsATHE
COpPABEJIUBOCTh SIBIISIETCA KATErOpUEH MOpabHO-NIPAaBOBOrO co3HaHus. Ha panHeM »stame
pa3BUTHS YEIOBEYECKOTO OOIIECTBA MO/ CIPaBENIMBOCTHIO MOHUMAIM IMPAaBO 00S3aTEIHHOTO
BO3ME3/IUs 32 JIesTHIE, HAHOCHBIILIEE BPE]l TUIEMEHH, T.€. «IIPaBO MECTH».

B naTuHCKOM S3bIKE MOHSTHE CIPaBENIMBOCTH 00O3HAYaeTCs, CIOBOM justitia.B rmazax
JIPEeBHUX CIPaBEUTMBOCTh BBICTYyNaja KaK Mepa, 3aKOH U MpUHIMI. B Heil oHu Bujgenu
HA/JISKAIYIO POTIOPIUIO, COPa3MEPHOCTh U YIIOPSII0YEHHOCTb.

[TpOTHBOMNONOKHOCTHIO CIPABEAIMBOCTA BBICTYNAET HECNPABEUIMBOCTh, pa3pylIeHHE
MOPSIJIKa, AECTPYKILIHSI CYILIECTBYIOIIETO.

[IpaBo — 31O Mepa peanmzanuu CBOOOABI M B TO K€ BpPeMS — HOpMa MOJUTUYECKOU
CIpaBeIJIMBOCTH. [[pyrumMu ClIOBaMH, MPaBO €CTh HOPMATHBHO 3aKperyIieHHAsl CIPaBEIJIUBOCTD.
[TpaBo mokouTcs Ha uzaee crnpaBenTuBOCcTH. Kak cunrtan ['erens, mpaBo He ecTh 100po 6e3 Onara.
CrpaBeyIMBO TO, YTO BBIpAXKaeT MPaBO, COOTBETCTBYET NPABY U CIEAYET AyXY IMpaBa.

[TonsTHIO CIIpaBeUIMBOCTH TOCBSIIICHBI MHOTHUE TPY/Ibl U3BECTHBIX B HCTOPUHU OOIIECTBA
¢un0codoB, yICHHBIX, IOJIUTHYECKUX JeSTEICH.

Ceromus B Qumiocodckoit  nmTepaType  BBIACISAIOT  CICAYIONIME  CBOMCTBA
CIPaBEJIMBOCTHU:

— CIpaBeUIMBOCTh HE ObIBaeT onHO3HAuHOW. CO CMEHOW OOIIECTBEHHBIX OTHOIICHU,
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OHA MEHSET CBOE COJIEpIKaHUeE.

— BaXKHEWIIME 4YepThl CHPaBEUIMBOCTH — PABEHCTBO, IPONOPLHMOHAIBHOCTD,
OeckopeicTue, 100pOXKETaATEIBbHOCTh, 0OBEKTUBHOCTb, CAMOKPUTHYHOCTh — PACKPBIBAIOTCS MPU
OLICHKE TEX WJIM MHBIX SBJICHUH IEHCTBUTEIBHOCTH;

— CIIpaBeIMBOCTh NPOsiBIIseTCS B (hopMax OOIIECTBEHHBIX OTHOLIECHUH, II€ COAEPIKUTCS
TpeOOBaHUS COOTBETCTBUS, MEXy TPaBaMU U 00S3aHHOCTSIMH, MEXAY A€IHUEM U BO3IAsHUEM,
MEXAY TPYIOM U BO3HATPAXKIACHUEM, MEXy IPECTYIUICHUEM U HAKa3aHHUEM, U T.1.;

— CIHPaBEMJIUBOCTh KAK PEANBHOCTH CYHIECTBYET JIMIIb B JEHUCTBUAX COLMAIBHOTO
cyobekTa. be3 cyObekTa y OOLIECTBEHHBIX SIBJICHHUH HET CBOWMCTBA «CIPaBEIMBOCTU», OHO
MPOSIBIISIETCS JIMIIb B OTHOLICHUSIX «CYOBEKT-CYOBEKT» WM «CYOBEKT — OOILIECTBEHHBIN
UHCTUTYT». OT TOro, B KaKH€ OTHOIIEHHS BCTYNAIOT C YEJIOBEKOM TIOCYAAapCTBO, KIIACCHI,
COLIMaJbHbIE TpPYMNbl, LEPKOBb M JApPyru€ MHCTUTYThl, BO3HUKAET HX OILIEHKa Kak
«CTIPABETUBBIX» UIIH «HECIIPABEJIUBBIX»;

— COZEpKaHUE CIIPABEIIMBOCTH KAK PEAIIBHOCTH BBICTYIIAET B TPEX OCHOBHBIX aCIEKTaX:
MEpbI BO3JastHUS, MEPBI TPEOOBAHUS U TPABOMEPHOCTH OLICHKH.

CrpaBeasIuBOCTh KaK Mepa BO3JasHUS B KaXJ0H HCTOPUYECKOH DII0XE MMeENa CBOE
cienuduueckoe coaepkanue (Hampumep «3akoH Tammona»). CeromHs, Hampumep, MPaBOBOE
BO3JassHUE HMMEET CBOMM COJAEPKAHMEM CIIPABEUIMBOCTb C TOYKM 3PEHMsI MPABOCYAMS
(cyxIeHus 1o mpaBy), paBHOT'O IIPaBOBOT'0 MOJX0/1a KO BCEM.

CrpaBe/UIMBOCTh Kak Mepa TpeOOBaHMs BBICTYNAET PErylsiTOPOM B3aUMOOTHOLIEHUH
mozedt. CrnpaBeAMBO IOCTYNaeT HE TOT, KTO JEHCTBYeT COOOpa3HO CIPaBeUIMBOCTH IO
OTHOILIEHMIO K cebe, a TOT, KTO NOCTYMAeT Tak 110 OTHOLIEHUIO K APYT'HM.

CrpaBeqyIuBOCTh Kak IPaBOMEpPHAs OLEHKA O3HA4aeT COU3MEPUMOCTh HJeaa
(1OJIKHOTO0) € CYIIUM KaK Mepoi BO3/1asiHUs U Mepoil TpeOoBaHuUs.

ConumanbHasg CHPaBEIIMBOCTD XapaKTEPU3YET pEAJbHOE IOJNO0XKEHUE JIMYHOCTH B
oOmiecTBe, 00€CIEUYEHHOE IPAaBOBBIMU TapaHTUSMH  YEJIOBEYECKOT0 M IPaXIaHCKOIO
JIOCTOMHCTB, 3aCIy>KEHHbIMU MaTE€pUATIbHBIMU U TyXOBHBIMU OJ1arami.

[IpaBoBas cripaBeTMBOCTH BBHICTYMAET KaK CPEICTBO OOECIICUCHUsI BCEOOITMX U PaBHBIX
IIPpaB, UCKJIIOYAET NMPUBUIIETUU U HEPABEHCTBO JIIOJEH Mepes] 3aKOHOM BO Bcex cdepax U JI0ObIX
curyanusix. B camom o0mem BHae paBEHCTBO — 3TO (uiocodcekas KaTeropus, OTpaKaromias
OTHOIIEHHUE MEXJYy SIBJICHUAMH, OOBEKTaMHU U CyOBEKTaMH, KOTOPOE IMOJpa3syMeBaeT HUX
OJIMHAKOBOCTh, B3alMHOE COOTBETCTBME B JaHHBIX ycioBusax. I'. I'erenp nmomu€pkuBai, 4To
KAaTeropusl «PaBEHCTBO» OTPAXKaeT TOXKIECTBO, KOTOPOE BO3HUKAECT KAaK KOJUYECTBEHHOE
€IVHCTBO B OTHOLIEHUHU pasnuuus. [lonsarue He u3 nérkux... M 'erenb KOHKpeTU3upyer ero B
pabote «Hayka noruku», rie onpeaenseT paBeHCTBO KaK «BHEIIHEE €AMHCTBO», KaK «IPUHIIHII
aHAJMTUYECKOTO TOXJEeCTBa». B oOmectBe (QeHOMEH paBeHCTBa BCerja CBsi3aH ¢
JKU3HEJEATENIbHOCThIO uesloBeka. [lo Mepe MCTOpUYECKOro pa3BUTHUS IPEACTABICHUE O
pPaBEHCTBE MEHSJIOCh OT PaBHOTO Jelie)ka MaTepUalIbHbIX OJlar 0 paBeHCTBAa B IpaBax MU
oOsi3anHOCcTsAX. . Terenp B «@Dunocopuu mnpaBa» yOEAUTENBHO IOKa3al, YTO JeJIEHUE
MMYyLIECTBA HA PaBHbIE YacTH (YPaBHWJIOBKA) HE BEAET K PABEHCTBY, ULl €r0 YCTAaHOBJICHUS
HYXHbl UHbIE OocHOBaHUsA. «Korma yrBepknaror, — paccyxnan ['erenb, — 4To cOOCTBEHHOCTb
JIOJDKHA OBITh PaBHOM, TO HEJICMIOCTh 3TOTO JIETKO MTOKa3aTh HA MOCIEICTBHUIX TAKOIO PABEHCTBA.
Hanpumep, ecim MMyIIECTBO OLIEHHUTh M DPA3NEIUTh Ha paBHble 4acTu. Ho paBHOEe craHer
HEpaBHBIM, TAaK KaK HMHJMBUIBI HE TOJBKO pPAa3IMYHbl MO OTHOIICHHIO IPYr K JAPYry Kak
JUYHOCTH, HO UX CIIOCOOHOCTH MPUYMHOKATh COOCTBEHHOCTh TOKE HEOJUHAKOBAY.

B oO0miecTBeHHON *U3HU PABEHCTBO KakK CIIPABEIMBOCTh HE TaK-TO JIETKO HE TOJIBKO
OTpPa3uTh B 3aKOHE, HO Jake MOHATh. Hampumep, «paBeHCTBO» MEXIy yCIyroil W Harpaiow,
IIPECTYIUIEHUEM U Haka3zaHueM. Benb Bechl mpaBoCcyaus €cTh JUIb y Demuabl!

[Mutupum CopokuH, HCCIeAysl MPOOIeMY «paBHOW» MEPhl B OTHOIIEHHUSX «yCIyra —
Harpajga», «MpecTyIUICHME — Haka3aHue», OTMEYaeT BaXXHYI0 pOJIb TaK Ha3bIBaEMOU
1a0JIOHU3AIMN MEPBI, YCTAaHOBJICHHSI HOPMBI B TIOMCKE «PaBEHCTBA KaK CIIPaBeIUIMBOCTH». «B
KaXJOM TOCTOSIHHOM COLMAJIbHOW Tpymnme, — TMHUIIET OH, — C TEYEHUEM BPEMEHU
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yCTaHABIUBACTCS OMpPENeNEHHBIH KypC MPECTYIUIEHUH U YCIYT, T.. YCTAaHABJIHMBAETCS BIIOJHE
ONpeAENEHHOE HaKa3aHWE 3a OIpENeNEHHOE INPECTYIUICHHE W ONpeles€HHAas Harpajga 3a
OTpeNeNEHHYI0 YCAYTy... 3a KaKAbIA aKT, HampuMep, 3a TMOBPEXKJEHUE HOoca, YIIel, 3yOoB,
rfla3a, HOTH, PyKH, Maiblla, — Ha BCE€ yCTaHABIMBAETCS OMpeneiCHHAs IIeHa — KapaTelnbHbIN
MPEUCKYpaHT. YTOJOBHO-TIPABOBbIE KOJIEKChHI, B YACTHOCTH, M MPEACTABISAIOT HE YTO MHOE, KaK
MOJOOHBIN KapaTeNbHBINA MpeicKypaHT. B HUX O/lHA YacTh CTaTbU YKa3bIBaeT OIpeAeTEHHBIN
aKT, a JApyras 4acThb — KapaTelbHOE «BO3HArpakaeHue» 3a Hero...». lllabrmonuzanms kak
PaBEHCTBO OTHOCHTCS OyKBaJIbHO KO BCEHM YEIOBEYECKOW >KM3HeAesTeNbHocTH. Hampumep,
YTOOBI IMOJIyYUTh 3BaHHE Mpodeccopa, HYKHO COBEPUIMTHh PsAJl ACUCTBUIA: NMHUCATh HaydHbIE
paboThI, YATATh JIGKIIUU, UMETh aCIMPAHTOB, MOJYYUTh YIEHYIO CTETICHb JOKTOpa HayK. UTOObI
CTaTh MHHHUCTPOM, TPEOYIOTCSI 3HAHUS, ONBIT U aBTOPUTET B OMPEACIEHHON MPodecCHOHAIBHOMN
00J1aCTH, OpraHU3aTOPCKUE CIIOCOOHOCTH U IPYrHe KauecTBa.

B pBIHOYHBIX OTHONIICHUSX PABEHCTBO HM3MEPSETCS IPYrol LEHHOCTHIO — JIEHBraMH.
I'erenp cuurtan, 4YTo Haka3aHUE MPECTYNHHKAa camMO IO cebe CIpaBeAJIMBO Kak «IpaBo,
MOJIOKCHHOE B CAMOM MPECTYITHUKE». Beah 3aK0OH BCEOOIIl, a MOTOMY MPECTYITHUK IO IBOIUTCS
3aKOHOM Moj cBOE mpaBo. «B TOM, 4TO Haka3zaHME pacCMAaTpPUBAETCS KaK COJEpIKallee €ro
(mpecTynHUKa) COOCTBEHHOE IPAaBO, MPECTYMHHUK MOYUTACTCS KaK Pa3yMHOE CYyLIeCTBO. JTa
4ecTh HE Oy/IeT eMy BO3/1aHa, €CJIM MOHATHE U MEPUJIO €ro Haka3aHUs He OyIyT B3SThI U3 CAMOTO
ero JestHus...». ['ereab B 3TOM BBIBOJIE UCXOAMI U3 OOIIEro MOAXO0Ja K CIPaBENIMBOCTH KakK K
KOHKPETHOMY SIBJIGHHIO, TpeOyIOIIeMy COJepXkaTelbHOro pelieHus Bompoca. Jlaxe ¢
OOBIZICHHOM TOYKU 3pEHUs CIPABEIMBOCTh BCETAa TpeOyeT MoNCKa «paBEHCTBA», SKBUBAJICHTA,
BBICTYIAeT KakK 3TUYECKOE MPEICTaBICHNUE O COPAa3MEPHOCTH MPOCTYIKA U BO3ME3MSI, YCIAYTH U
Harpazabl. 1 y)xe B cuily 3TOro HykJgaeTtcs B MpaBoBo# 3ammure. boiee Toro, B *HU3HU JOCTUYD
CHpaBeIMBOTO PaBEHCTBA, TOOUTHCS TOP>KECTBA CIPABEIMBOCTH MOYKHO JIUILb Yepe3 MPaBo.

YesioBeK KaK MPaBoOBoOE CYIIECTBO.

Bre oOmiecTBa 4enoBeK JKMTh HE MOXET, TOJBKO B OOIIECTBE YEIOBEK OCO3HAET CEOS
yesmoBekoM. OH LEHTPaIbHBIM d3JEMEHT, CO3WAarenh 3Toro oomiecTBa. OOmEecTBEeHHBIE
OTHOUICHHWSI, BOSHUKIIINC B COIII/IYMG, MOFYT 6I>ITI> JIMIIIb YCJIOBCUYCCKHUMU OTHOINICHUAMMU. " 3THU
OTHOIICHUA HY)KI[aIOTCﬂ B 0pFaHI/I3aIII/II/I yHOp?[I[O‘-IeHHOCTI/I, FapMOHI/I3aIlI/II/I, CcorjiaCoOBaHHNU,
peFYJ'II/IpOBaHI/II/I, B TOM YUCJIC U B HpaBOBOM OTHOIIICHUMU.

deHoMEH TpaBa TECHEUIITMM 00pa30M CBsI3aH C YEIOBEKOM, €r0 CYIIHOCTHIO, CMBICIIOM
genoBevyeckoro ObiTHs. [IpaBo — 3TO siBIeHHE, O€3 KOTOPOTO YEIOBEK HE MOXKET CYIIECTBOBATD.
[TpaBo BO3HUKAET U3 YETIOBEYECKOTO OBITHSI.

dopMupoBaHUE MPABOBOTO YEJIOBEKA €CTh IMPOIECC, CYTh KOTOPOTO 3aKIOYaeTcs B
BOCITUTAHUH TPABOBBIX KAaueCTB M MPUOOPETEHHWH MPABOBHIX 3HAHHI, HABBHIKOB, yMeHUU. B
camMoM oOOIIeM BHJE OTOT TNpOIecC NPOTEKAeT IMOJA BIMSHHUEM JABYX Tpynm (HakTOpoB:
COILMAIBHBIX (BHEIIHUX MO OTHOIICHHIO K OT/ICIIBHOMY YEJIOBEKY) M JIMYHOCTHBIX (BHYTPEHHHX).

YenoBek Kak MpPaBOBOEC CYIIECTBO OO0JIaaeT  ONPEACICHHBIMUA IpPaBaMU H
00SI3aHHOCTSIMH, KOTOPBIC JIOJDKHBI TApMOHHMYHO codeTarbes. OOsi3aHHOCTH 0e3 mIpaB — 3TO
pabCTBO, JAeCmOTH3M, IpaBa 0e3 00s3aHHOCTEH — «Oecmpenen», anapxus. OOIMIECTBO HE MOKET
HOPMAJIbHO Pa3BHBAaThCS, a YEJIOBEK OBITh MPABOBBIM CYIIECTBOM, €CJIM JIFOJU CBOOOJHBI OT
00s13aTeTbHOCTEH U JINIICHBI ITPaB.

PeanbHOE COOTHONICHHWE TIpaB W OOSM3aHHOCTEH MPEAOIPENEISICTCS  XapaKTepoOM
FOCHOJICTBYIOH_[I/IX B O6HIGCTB€ CO6CTBGHHI/I‘I€CKI/IX OTHOHIGHHﬁ. TaM, A€ BJIACThb Hpeaepmamne
BOPYIOT, IIPOLBETACT KOPPYHLHUSA U IIPAaBUT KPUMHUHAJ, II€ HACEICHUE NEIUTCA Ha «DIUATY» U
«4EepHb», TaM Hen30exHasi AUCTapMOHUS MpaB U 00A3aHHOCTEH, TaM OJIMH «3aKOH HE MHCaH», a
Jpyrue OecrpaBHbI M HE 3aIUINCHBI OT MPOU3BOJIA.

6.2. Memoouueckue peKomeHoauyuu Mazucmpanmam
CamMocrosTenpHas pabOTa MaruCTPaHTOB — BaXKHEHIIMNA COCTABISIONIUN KOMITOHEHT
MOJTy4eHHS BBICIIEr0 00pa3oBaHus, 0COOEHHO B OpUANYECKOM By3e. OT TOTO, HACKOJIBKO IOPHUCT
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BJIaJICET HaBBIKAMH CAMOCTOSTEIIFHOTO MOWCKAa HYXXHOH MH(OpMAIMU — HOPMATHBHBIX aKTOB,
o0IIell W CHenuanbHOM FOPHIUYECKON JIMTEepaTyphbl, MPELEIeHTOB M3 00JacTH NPHUMEHEHUS
NPaBOBBIX HOPM M T.J. — 3aBHCUT YPOBEHb €ro KBaln(HUKalWU Kak crenuanucra. Bo MHorom
JIAHHBIC HABBIKM MPHOOPETAIOTCS B Mpoliecce OOydYCHHs B IOPUAMYECKOM HHCTUTYTE, B XOJE
CaMOCTOSITEJIbHOTO M3Y4CHUsI MaTepuala 1o TeM WM WHBIM JUCHUILIHHAM.

Omnupasick Ha Marepuaj JICKIMOHHOTO Kypca, MaruCTPaHThI IOJYYarOT BO3MOXHOCTb
KOHKPETH3HPOBAaTh  CBOW  «IMYHBIA  y4eOHBI  IJIaH»,  BBICTPOUTH  COOCTBCHHYIO
00pa30BaTeNbHYI0 TPACKTOPHUIO.

TakuMm 006pa3om, caMoCTOsITENbHAs pab0Ta MAarHCTPAHTOB MMEET JBE CTOPOHBI:

1. 00s13aTeNbHYIO — IPEAYCMOTPEHHYIO POTPAMMON TUCIUIUIMHBI U MTOAPA3yMEBAIOIIYIO
IMPOBEPKY B paMKax IMPOMEKYTOYHOI'O U UTOT'OBOT'O KOHTPOJIA;

2. ¢GakynbTaTUBHYIO — HE NMPETyCMOTPEHHYIO CIENHUAIBHO MPOTrpaMMOM AUCITUTUTHHBI,
BBINOJTHSEMYIO MaruCTpaHTaMu 0 COOCTBEHHOW MHUIIMATUBE M PACCUUTAHHYIO Ha yriyOJICHHOES
HU3YUCHUC OTACIbHBIX BOIIPOCOB.

IOpunuueckne Hayku Oaszupyrorcss Ha (GMIOCO()CKOM 3HAaHUM, OOYCIIOBIIMBAIOIIEM
oOlIeHAYYHBIN YPOBEHBb YUCHHUS O TOCYAapCTBEe M TpaBe. Bce orpacnu punocodckoro 3HaHUS:
OHTOJIOTHS, THOCEOJIOTHSI  (SMUCTEMOJIOTHS), AKCHOJIOTHS, TIPAKCEOJOTHS  BOOPYKAIOT
HOPUJIUYCCKUEC HAYKU MHUPOBO33PCHUCCKMMU MOAXOAAMH, MCTOI[OHOFI/ICI\/'I, IHOHATUAMU U
KaTeTOPHAMH, HEOOXOJMMBIMH JUIS TOCTIDKGHHS TpaBa OT HMICH [0 pPEalbHOro
(YHKIIMOHMPOBAHUSI ¥ TPOTHO3UPOBAHUS PA3BUTHSI.

dunocodust mpaBa — QyHIaMEHTAIbHAS, METOIOJOTHYECKAs TUCIHUIUINHA B CHIY TOrO
OHa sBIsAETCA «0a30i» I BCErO KOMIUICKCA HCTOPUKO-TEOPETHYECKUX, OTPACIEBBIX |
HPUKIATHBIX IOPUANYECKUX AUCHUILIHH. [Io3HaHUE CBSI3HM IOPUIUNUECKUX HayK ¢ (umocodckum
aHATM30M TMpaBa U €ro 3aKOHOMEPHOCTSMH JOCTHraeTcs MOCPEICTBAM TAaKUX BHJIOB
CaMOCTOSITEJILHOM pabOTHI KaK Hay4YHas! TUCKYyCCHsI, pedepaT, HaydHBIN TOKIIA, 3alaHusl.

Memoouueckue pexomenoayuu no 8bINOIHEHUI) OMOEIbHBIX 8UO08 CAMOCTOAMENbHOU
pabomol

Peghepam. Brmonnenue pedepara mNpencTaBiaseTr coO0M OJWH W3  BaKHEHIIAX
KOMITOHCHTOB M3Yy4eHUs yueOHOU mucnumumHbl «Dmtocodus npaBa». Pedepar — 3to cepbesnas
NUChbMEHHAasi paboTa, MPH BBIMOJHEHUH KOTOPO (POPMUPYETCS] YMEHHE MPABHIIBHO U TPAMOTHO
(opMynUpOBaTh CBOM MBICIH, HABBIKM CAMOCTOSTEIBHOIO MOMCKA M TIHIATEIBHOTO HM3Y4EHHS
HAay4HOU, METOAUYECKOMN JIMTEepaTypbl, MAaTEPUAIOB MEPUOJUYECKOMN IeYaTH, HOPMATUBHBIX U
WHBIX HMCTOYHHUKOB. B mporecce BbimonHeHus pedepara oOyqaromuiics ¢GopMuUpyeT CBOe
po(ecCHOHATIBLHOE IOPUINYECKOE MBIIUICHUE, YIUTCS CBS3bIBATH a0CTPAKTHBIE TEOPETHUYECKHE
II0JIO’KEHHUS C TOCYAApCTBEHHO-IIPAaBOBON JEMCTBUTEIBHOCTHIO.

Bei0op TeMbl pedepaTa ocyiecTBiasieTcs 00yJarommuMcs COBMECTHO C MPENoIaBaTeIeM.
Maructpant caMOCTOSTENIbHO WM C IMOMOLIbIO IpenojaBaTess pa3dpadarbiBaeT IJIaH palboThl,
NoI0MpaeT JUTEPATypy, ONpeessieT He0OX0AMMbIE HAlpaBJIEHUS M PACCTABISAET aKLEHTHI Ui
PacKpBITHS CBOEH TEMBI.

Heo6xonumo nogo0path ¥ UCNONIB30BaTh MAKCUMAIILHO IMOJHBIN NepeyeHb UCTOYHUKOB
[0 TeMe: MOHOrpa(uM, Hay4yHble CTaThbU, HAay4Hble COOPHHMKH, MaTE€pHUalbl HNEPUOIUYECKOM
revaTy, apXuBHbIE MaTepualibl U Ap. B yacTHOCTH, CTyIEHTY ClielyeT UCIOJb30BaTh: KypHAIIbI
«l'ocymapctBo m mpaBo», «IIpaBoBemenue», «XKypnan Poccuiickoro mpaBa», «Poccuiickuii
IOpUINYECKUN KypHaID», «tOpuct», «3akoHHOCTh», «lOctunus», «Bompocsl ¢unocopun»,
«BectHuk MockoBckoro yHuBepcurera», «BecTHuk CaHkT-IleTepOyprckoro yHHBEpCUTETa»,
«CouunanabHO-IIOJUTUYECKUM KypHaNl», «[lonnTudeckue nccienoBanus», «4enoBek U 3aK0OH» U
Ip.; razersl — «YemoBek u mpaBo», «lOpunnmdeckass razera», «lOpuauueckuil BECTHHK»,
«Poccwuiickas razera», «Poccuiickue BecTW» H Jp.; cHenuanbHbie u3gaHus — «CoOpaHue
3akoHozaTenbcTBa Poccuiickoit denepannmn», «Bectnuk Koncruryumnonnoro Cyaa Poccuiickoit
denepaunn» U JIp.; SHUUKIONEINYECKUE N3/1aHuUs.
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Crnenyer UMeTh B BUY, YTO oOpaleHue K JutepaTtype puinocodckoil, ColnoIoruiecKo,
UCTOPUYECKOH, ICUXOJOIMUECKOH, KyIbTYpPOJIOrHUECKOH, a TaKkKe XyI0KECTBEHHOM oboramaer
paboty, cnoco6cTBYyeT riy00KOMY, TBOPYECKOMY, OPUTHHAIBHOMY OCMBICIIEHUIO TEMBI.

Bo BBenenun k TteMe 0OOCHOBBIBAETCS €€ BBIOOP: YKa3bIBae€TCsA Ha aKTYaJbHOCTh IS
HayKl M  [OJUTHKO-IPAaBOBOM  MPAKTHKH, JIMYHYI0  3aMHTEPECOBAHHOCTb,  CTENECHb
pa3pabOTaHHOCTH TEMbl B LI€JIOM M OTAEIbHBIX €€ BOIPOCOB, JENAETCS KPaTKUH HCTOPUKO-
HaY4HbII 0030p, i€ YKa3bIBae€TCsl KTO U3 MBICIHUTEIIEH MPOILIOTro U COBPEMEHHBIX YUEHBIX BHEC
BKJIA/l B €€ U3yUCHME, Ha KAKUX HayuyHbIX KOH(EPEHUUAX WIH Apyrux Gopymax oOCykAanuch
BBIIIIEYKa3aHHBIC MTPOOJIEMBI, YKa3bIBAIOTCSI MMEHA YUEHBIX, aKTHBHO pPa3padaThIBAIOIIUX TEMY U
HOBeimue myonMkanuu (00beM BBEIEHHS B 3aBUCHMOCTH OT TEMbI M 3aMBICIIa MOKET 3aHUMAaTh
OT TIOJIOBUHBI-TPEX YETBEPTEH CTPAHHUIIBI A0 JABYX-TPEX CTPAHHIT).

B coxepxanum ocoboe BHMMaHHE yIENsSeTcs MOHATHIHOMY ammapaty. OmnpeneneHus
COOTBETCTBYIOIIMX TMOHATHA M KAaTErOpUH YEeTKO (QOPMYIUPYIOTCSA, T.K. OHH COCTABIISIOT
«HECYIIYI0 KOHCTPYKIIMIO» HAYYHOW NUCIMIUIMHBI, OT UX MHTEPIPETALNHN 3aBUCHT H3JIOKECHHE
MOCTIeIYIONIET0 MaTepuaia M BBIBOABL. VX MOXHO BBIIENATH B TEKCTe (mpudToMm, IBETOM,
MOJYEPKUBAHUEM U JI.).

Crnenyer CTpeMHUTBCS K JIOCTHKEHHIO OOBEKTHBHON HAy4yHOM HCTHHBI, wu30eras
UJICOJIOTUYECKUX KIIMIIE, OCOOEHHO €CITU HCIONB3YIOTCS CTapble MOHOTpaguu U Y4eOHHKH.
HeoGxonmumMo  mbITaTbCsi  OTHENUTh  COOCTBEHHO — MOJUTHUKO-TIPABOBOM  Marepuail  oOT
UJICOJIOTUYECKUX JIOTM, TIpM 3TOM HENb3s OTYJlbHO, Oe3/j0Ka3aTeNbHO OTBEprarb BcCe
IPUBOAMMBIE B IOJJOOHOM TUTEpaType YTBEPKICHUS.

CryneHT JOJDKEH JAeaTh CChUIKM Ha BCE LIUTUPYEMble (IIPSMO MM KOCBEHHO), a TaKXke
aHaJIM3UPyEeMble HCTOYHUKH, C YKa3aHUEM HOMEPOB CTPaHUIl. ITO CLIOCOOCTBYET MPUOOPETEHUIO
HaBBIKOB pabOThl C UCTOYHUKAMH, O(OPMIIEHUS HAy4YHO-CIIPAaBOYHOIO ammnapara, (GopMupyer
YCTQHOBKY Ha HENPUEMJIEMOCTh IIaruaTa U CBUAETEIbCTBYET O HAyYHOU JOOPOCOBECTHOCTH.

HeoOGxomumMo  HMCHONB30BaHME  POCCHIICKOTrO,  3apyOeXHOIo,  MEXIyHAapOJHOIO
HOpPMATHBHO-TIPaBOBOro Marepuaia. OTCYTCTBHME JTOrO pACIICHHWBAeTCS Kak I0Ka3aTelb
HE3HAHMS STOTO MacCHBa JTUO0 HEYMEHUsI MOJIb30BAThCs MaTepHaJIaMH TPAKTUIECKOTO FOPUCTA.

B conepskanum pabOTHI CTYIEHT JOJDKEH MOKa3aTh YMEHUE NMPUMEHSATh SMIHUPUIECKUE U
TEOPETHUYECKHE METOJbl MCCIECIOBAHUS, COCIUHATh TEOPHIO M MPAKTUKY. DTO O3HAYaeT, 4TO
TEOPETHUYECKUE TOJOKEHUS W BBIBOJABI JTOJDKHBI OBITH JIOTIONHEHBI MOJTBEPIKIAIOIINMHU HITN
OTIPOBEPTAONIUMH UX (PaKTaMHU.

QdakTHUYECKHII ~ MaTepual  MOXXeT ObITb  B3AT M3  COOCTBEHHOM  MPAKTHUKH,
npo(eCCUOHATIBHON JEesITeTbHOCTH, CPEJICTB MAacCOBO MH(pOpMaLUH, NMEPUOINIECKON MeyaTH,
CHelHaIbHbIX U3aHUH, aHATUTHYECKUX 0030pOB U T.JI.

Hcnonb3oBanue cxem, TabNIuL, TuarpaMM, rpadukoB odoramaer padory.

B 3akmouenun pedepata CcyMMHPYIOTCS OCHOBHBIE BBIBO/IbI, YKa3bIBAIOTCSl IEPCIIEKTUBbI
JanpHeHel pa3paboTKu pacCMOTPEHHBIX TPOOIIEM.

Hayunwiti  Ooxnao mpenctaBnser coboii  HeOosbmoe (3-5 MHHYT) cooOlieHue
oOyuarorierocss mo Teme, NpeuIoKeHHON mpenonaBareneM. CooOuieHue naenaercss B (opme
nyOoJM4yHOrOo BBICTYIUIEHUs. lloomipsiercss MCHonb30BaHUE MYJIbTUMEIUIHOrO 00OpYyAOBaHUS.
[Tocne BbICTYIJIEHUS JOKIAIUMKY 3a/1at0TCSl BOTIPOCHI.

Annomuposanue numepamypuvl. AHHOTaIMs (0T JaT.annotatio - 3aMe4yaHue) — KparTkas
XapaKTePUCTHUKA COJICPIKAHHS NMPOU3BEICHUS NeuaTH Wik pykonucu. OHa MmpeacTaBisier co0oit
NpeAehbHO CHKATYI0 OMUCATENBHYIO XapaKTePUCTHKY IEepPBOMCTOYHHKA. B Hell B 0000meHHOM
BUJIC pACKpBHIBACTCS TEeMaTWKa IyONuKanmud Oe3 TIOJIHOTO PACKPBITHS €€ COJepKaHwUs.
AHHOTAIMS JaeT OTBET HAa BOIPOC, O Y€M FOBOPHUTCS B IEPBUYHOM HCTOYHHMKE WHPOPMALUHU. —
9TO MPEAETHHO CKATOE U3JI0KEHHE OCHOBHOTO COJICPKAHHSI TEKCTA.

AHHOTAIMs BKJIIOYACT: XapaKTEPUCTHKY TUIA Tpou3BeneHHs (YyueOHUK, XpecTOMaTHs,
MoHorpadus, cOOpHUK CcTaTed, cTaThs U T.H.), OCHOBHOW TeMbI (TIPOOJEMBI, 0OBEKTa), LEIH
paboThl M ee pe3yNbTaThl; YKa3blBaeT, YTO HOBOI'O HECET B cebe MaHHOE IMPOU3BEJCHUE B
CPaBHEHUHM C JPYrUMH, POJCTBEHHBIMH €My I10 TEMaTHKE M LEJIEBOMY Ha3HA4YeHUIO (IIpH
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nepeusgaHuu — 4YTO OTINYACT HOAaHHOC H3JAaHUC OT npeﬂbmymero). Huoraa IPpUBOAATCA
CBCACHUA 00 aBTOPC (HaI_II/IOHaJILHaH NPpUHAJICKHOCTD, CTpaHa, IEpHUOoJ, K KOTOPOMY OTHOCUTCH
TBOPYECTBO aBTOPA, C(bepa €ro HAY4YHbIX I/IHTepeCOB), OCHOBHBIC HpO6J’ICMLI N TCMbI KHUT'U.

7. Obecnieyenue 00pa3oBaTeJIbHOTO MPOLECCA AJIA JUI C OTPAHUYEHHBIMH
BO3MO’KHOCTSIMH 310POBbSl U HHBAJIU/I0B

B xoze peanu3zaiuy IUCHUILUIMHBI UCTIONIB3YIOTCS CIIEIYIOIINE AOMOJIHUTEIbHBIE METO/IbI
oOyueHHs1, TEKYIIero KOHTPOJIsl YCIIEBAEMOCTH U MIPOMEXKYTOYHOM aTTecTanuy o0y4Jarouxcs B
3aBUCUMOCTH OT WX HHIMBUIYATHHBIX 0COOCHHOCTEH:

07151 Clenvlx U c1abo8UOAUUX:

— JeKUuu O(pOPMIISIIOTCSI B BHJIE 3JIEKTPOHHOI'O JTOKYMEHTA, JIOCTYIIHOTO C IHOMOIIbIO
KOMIIBIOTEPA CO CTIENUATN3UPOBAHHBIM IIPOTPAMMHBIM 00€CTIEYEHUEM;

— TMCHMEHHBIE 33/IaHUS BBIMOJHSIIOTCS Ha KOMITBIOTEPE CO CIEIHAITM3HUPOBAHHBIM
MIPOTPaMMHBIM 00€CIIeYeHNEM, WIH MOTYT OBITh 3aMEHEHBI YCTHBIM OTBETOM;

— o0ecreunBaeTcs UHIUBUAYyaIbHOE paBHOMEpHOE ocBelleHue He menee 300 Jrokc;

— N7l BBIMOJIHEHUS 3aJaHHsl MPU HEOOXOAMMOCTU MPEAOCTABIISIETCS YBEIUYMBAIOIIECE
YCTPOMCTBO; BOBMOXKHO TaK)KE UCIIOJIb30BaHNE COOCTBEHHBIX YBEITUMYHBAIOIINX YCTPOUCTB;

— MUChbMEHHBIE 3a1aHUs OPOPMIISIFOTCS YBEIMUEHHBIM MIPU(TOM;

— 9K3aMeH W 3a4€T MPOBOMAATCA B YCTHOW (OopMe WU BBIMOTHSAIOTCS B MHCHMEHHOU
dbopMe Ha KOMITBIOTEpE.

OJ1sL 27YXUX U CAAOOCTLIUALYUX

— JeKuuu O(OPMISIOTCS B BUJE AJIEKTPOHHOTO JIOKYMEHTa, JIMOO MpPeaoCTaBIseTCs
3BYKOYCHJIMBAIOIAs annapaTypa HHIUBUIYaIbHOTO MOJIb30BAHMUS;

— MUCbMEHHBIE 3a/1aHUs BBITIOIHIIOTCS HA KOMITBIOTEPE B MUCbMEHHOM (opMme;

— DK3aMEH M 3a4€T MPOBOJATCS B IMHUCHMEHHOW (QopMe Ha KOMIIBIOTEPE; BO3MOKHO
poBeJeHNe B popMe TECTUPOBAHUS.

OJIs Uy C HapyuweHUsAMU ONOPHO-08ULAMENbHO20 annapama:

— JeKuuu O(pOPMIISIIOTCSI B BHJE 3JEKTPOHHOIO JTOKYMEHTA, TOCTYIIHOTO C HOMOIIbIO
KOMIIBIOTEPA CO CTIELUATU3UPOBAHHBIM IIPOTPAMMHBIM 00€CTIEYEHUEM;

— TMCHMEHHBIC 3aJIaHUS BBIMOJHSIIOTCS Ha KOMITBIOTEPE CO CIEHHATM3UPOBAHHBIM
MPOTPAMMHBIM 00CCIICYCHHEM;

— DK3aMeH W 3a4€T MPOBOIATCS B YCTHOHM (hopMe WIIM BBITIOJIHSIOTCS B NMUCHMEHHOU
(dbopMe Ha KOMIThIOTEDE.

[Ipy HEoOXOIUMOCTH TIPEAYCMATPUBACTCS YBEIUYCHHE BPEMEHH JUIS MOJITOTOBKU
OTBeTA.

[Ipouenypa  mpoBemeHUss  MPOMEXKYTOYHOM  aTTecTallud AN OOy4arommxcs
yCTAHABIMBAETCSI C y4E€TOM UX HHIUBUAYAIbHBIX TCHUXO(PU3UYECKUX OCOOCHHOCTEH.
[TpomerxyTouHast aTTecTalus MOKET IIPOBOAUTHCS B HECKOJIBKO ATATOB.

[Tpu mpoBeaeHUn MpOIEAyphl OLICHUBAHUS PE3YJIbTATOB OOYyUEHUs MpEeAyCMaTpUBAETCS
UCIIOJIb30BAHME TEXHUYECKHX CpPEICTB, HEOOXOAMMBIX B CBSI3U C HMHAMBUIYaJIbHBIMU
O0COOCHHOCTSIMU O0ydaromuxcsa. ITH CPEICTBA MOTYT OBITh NPENOCTaBICHbI YHUBEPCUTETOM,
WJIM MOTYT HUCIIOJIb30BaThCs COOCTBEHHBIE TEXHUYECKUE CPECTBA.

[IpoBenenue mpolenypbl OLIEHWBAaHUS pPE3yIbTaTOB OOY4eHHs JOMYCKaeTcsi ¢
MCIOJIb30BaHUEM JUCTAHIIMOHHBIX 00pa30BaTeNbHBIX TEXHOJIOTUH.

Ob6ecnieunBaeTcst JOCTYN K MH(OOPMALIMOHHBIM U OMOIMOrpapuueckuM pecypcam B CETH
WnTtepHer s Kaxzaoro odydaromierocst B (opmax, aJanTHPOBAHHBIX K OTPAHUYEHMSIM HX
3I0POBBS U BOCIIPUATHS HH(POPMAITUK:

07151 Cllenvlx U ciabo8UOAUUX:

— B I1e4aTHOU (hopMe YBEITHMUEHHBIM IPUPTOM;

— B (JopMe PIEKTPOHHOTO JIOKYMEHTA;

— B op™me ayanodaiina.

OJ1A 27YXUX U CLADOCTLIUAUUX:
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— B meuaTHoO (opme;

— B (hopMe PIEKTPOHHOTO JOKYMEHTA.

0711 0OYUAIOWUXCSL C HAPYULEHUAMU ONOPHO-08UAMENbHO20 ANNapama:

— B Ie4aTHo opme;

— B JOpMeE DICKTPOHHOTO JIOKYMEHTA;

— B hopme ayauodaiina.

YueOHbIe ayIMTOPHH TSI BCEX BUJIOB KOHTAKTHOM M CAMOCTOSITEIIBLHOM pabOThI, HAydHAas!
OMOIMOTEKAa W WHBIC MMOMEIIECHUS IS OOYUeHHUs OCHAIEHBI CIEeIHAIBHBIM 000pYyJOBAaHUEM W
y4eOHBIMA MECTaMH C TEXHUYECKUMU CPEJICTBAMH O0YUICHHUS.

8. MaTepuaibHO-TeXHHYECKOe oDecredeHne THCINTIIIMHBI

B nporuiecce 00ydeHne nCIoIb3yIOTCS CIEAYIONNE TEXHUYECKHE CPEICTBA 00yUEHU:

— ayIuTOpHBIN QOoHA opHIMYecKoro (akynpTeTa, BKIodas Kondepenm-3ar;

— Oubnmoreunsiit pona Hayanoit oubnuorexku AI'Y;

— ObubnmoTeka ropunudeckoro pakynprera AI'Y;

— KOMIIBIOTEpHBIH KJjlacc ¢ ycTaHoBieHHbIMHM nporpammamu Open Office, Skype, CIIC
Koncynsranr I1mtoc, I'apanr;

— MyJBTHUMEIMIHOE 000py10BaHNE (MHTEPAKTUBHAS JI0CKA, IPOCKTOPHI, HOYTOYKH) IS
IIPOBE/ICHUS] HHTEPAKTUBHBIX JICKIUH, IPEe3eHTAIIH.

KommuiekT JUIeH3MOHHOT0 MpOTrpaMMHOro 00ecreueH s, B TOM YHCIIe OTEYECTBEHHOIO
IIPOU3BOJICTBA!

1. Microsoft Win Starter 7 Russian Academic OPEN...(munen3us Ne 48824880);

2. Microsoft Office 2007 Russian Academic OPEN... (munen3us Ne 46408087).
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denepanbHOE rOCyIapCTBEHHOE OI0/KEeTHOE 00pa3oBaTeIbHOE YUPEKICHHE
BBICIIETO 00pa30BaHMs «AJIBITEHCKUIT rOCY1apCTBEHHbBIH YHHBEPCHTET»
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